[bookmark: _TOC_250118]
[bookmark: _Toc201741929]SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS

B.1 [bookmark: B.1_BRIEF_DESCRIPTION_OF_SERVICES][bookmark: _Toc201741930][bookmark: _Hlk180595099]BRIEF DESCRIPTION OF SERVICES

The purpose of this contract is to obtain a Part A/Part B (A/B) Medicare Administrative Contractor (hereinafter referred to as “the contractor” or “MAC” or “A/B MAC”) to provide specified health insurance benefit administration services, including Medicare claims processing and payment services, in support of the “traditional” Medicare program (also known as the Medicare fee-for-service or FFS, program) for Jurisdiction 8 (J8). Jurisdiction 8 includes the states of Indiana and Michigan.

B.2 [bookmark: B.2_CONTRACT_TYPE][bookmark: _Toc201741931]CONTRACT TYPE

The Centers for Medicare & Medicaid Services (CMS) anticipates awarding a Cost Reimbursement type contract. In accordance with FAR 16.101 (a) Policies, “Unless expressly prohibited by statute or this regulation, contract types that promote the best interests of the Government, but are not described in this regulation, are permitted for use in accordance with agency procedures (see 10 U.S.C. 3321(a) and 41 U.S.C. 3901). Ensure selection of contract type is consistent with the Guiding Principles for the System in 1.102The primary pricing arrangement is anticipated to be Cost- Plus- Award-Fee (CPAF).

B.3 [bookmark: B.3_AWARD_FEE][bookmark: _Toc201741932]AWARD FEE

The amount of award fee the Contractor earns, if any, will be based upon an evaluation by the Government of the contractor’s performance in accordance with the Performance Evaluation Award Fee Plan (Attachment J.07). The CMS Fee Determination Official (FDO) will determine the amount of award fee earned by the contractor for the evaluation period. The determination of the amount of the award fee for the evaluation period is a unilateral decision made solely at the discretion of the FDO. Upon receiving written notification from the FDO of the amount of award fee earned for the evaluation period, the Contractor may submit an invoice for the earned award fee. The Government may unilaterally change the Performance Evaluation Award Fee Plan at any time. However, any revisions to the evaluation factors in the Performance Evaluation Award Fee Plan shall be presented to the Contractor prior to the evaluation period in which it will be used.

The award fee evaluations will be performed on an annual basis with the actual evaluation beginning in the month immediately following the evaluation period. The award fee available for each period shall be a portion of the total award fee pool available for the entire contract period (see Section G.18). Award fee evaluations will not be applied to contract period of 6 months or less.

*Note: A sample Performance Evaluation Award Fee Plan (Attachment J.07) is provided. The final Performance Evaluation Award Fee Plan will be provided at time of contract award.

B.4 [bookmark: B.4_ESTABLISHED_COST_AND_AWARD_FEE][bookmark: _Toc201741933]ESTABLISHED COST AND AWARD FEE

The estimated cost of this contract is detailed in the chart below.


	[bookmark: _Hlk180595223]Estimated Cost
	Base Fee
	Award Fee
	Fixed Fee
	Total Estimated CPAF

	TBD
	TBD
	TBD
	TBD
	TBD


[bookmark: _Hlk180595481]
B.5 [bookmark: B.5_TASK_DIRECTIVES][bookmark: _Toc201741934]TASK DIRECTIVES

The Contracting Officer may use individual Task Directives with specifically defined scopes and schedules to direct the contractor to perform special projects. Task Directives may also be issued to request a special administrative or user support services project. This mechanism will be used on a project-by-project basis and will be incorporated into the contract through the Changes clause (FAR 52.243-2 Alternate I).

Task Directives issued under this contract may be fixed-price or cost reimbursement. The contractor is required to establish separate cost accounts for each Task Directive issued and to segregate those costs in their vouchers.

B.6 [bookmark: B.6_SCHEDULE_OF_SUPPLIES/SERVICES][bookmark: _Toc201741935]SCHEDULE OF SUPPLIES/SERVICES

	CONTRACT LINE ITEM NUMBER
	ESTIMATED COST
	BASE FEE
	AWARD FEE
	FIXED FEE
	TOTAL ESTIMATED
CPAF
	EST. COMP*
	TOTAL CPAF NET COMP
CREDITS

	CLIN 0001*** –IMPLEMENTATION
Date: TBD
	

	TOTAL CLIN 0001 – IMPLEMENTATION
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	

	CONTRACT LINE ITEM NUMBER
	ESTIMATED COST
	BASE FEE
	AWARD FEE
	FIXED FEE
	TOTAL ESTIMATED CPAF
	EST. COMP*
	TOTAL CPAF NET COMP CREDITS

	CLIN 0002** – AB MAC SERVICES 
BASE YEAR OPERATIONS 
Date: TBD
	

	0002AA
Program Management
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	0002AB 
Medicare Integrity Program
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	0002AC
Recovery Audit Contractor
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	TOTAL CLIN 0002 – AB MAC SERVICES 
BASE YEAR OPERATIONS
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	
	
	
	
	
	
	
	

	CONTRACT LINE ITEM NUMBER
	ESTIMATED COST
	BASE FEE
	AWARD FEE
	FIXED FEE
	TOTAL ESTIMATED CPAF
	EST. COMP*
	TOTAL CPAF NET COMP CREDITS

	CLIN 0003** – AB MAC SERVICES OPTION YEAR 1 OPERATIONS 
Date: TBD
	

	0003AA
Program Management
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	0003AB
Medicare Integrity Program
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	0003AC
Recovery Audit Contractor
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	TOTAL CLIN 0003 – AB MAC SERVICES  
OPTION YEAR 1
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	

	CONTRACT LINE ITEM NUMBER
	ESTIMATED COST
	BASE FEE
	AWARD FEE
	FIXED FEE
	TOTAL ESTIMATED CPAF
	EST. COMP*
	TOTAL CPAF NET COMP CREDITS

	CLIN 0004** – AB MAC SERVICES OPTION YEAR 2 OPERATIONS
Date:  TBD
	

	0004AA
Program Management
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	0004AB
Medicare Integrity Program
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	0004AC
Recovery Audit Contractor
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	TOTAL CLIN 0004 – AB MAC SERVICES
OPTION YEAR 2
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	

	[bookmark: _Hlk180595569]CONTRACT LINE ITEM NUMBER
	ESTIMATED COST
	BASE FEE
	AWARD FEE
	FIXED FEE
	TOTAL ESTIMATED CPAF
	EST. COMP*
	TOTAL CPAF NET COMP CREDITS

	CLIN 0005** – AB MAC SERVICES OPTION YEAR 3 OPERATIONS
Date:  TBD
	

	0005AA
Program Management
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	0005AB
Medicare Integrity Program
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	0005AC
Recovery Audit Contractor
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	TOTAL CLIN 0005 – AB MAC SERVICES
OPTION YEAR 3
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	

	CONTRACT LINE ITEM NUMBER
	ESTIMATED COST
	BASE FEE
	AWARD FEE
	FIXED FEE
	TOTAL ESTIMATED CPAF
	EST. COMP*
	TOTAL CPAF NET COMP CREDITS

	CLIN 0006** – AB MAC SERVICES OPTION YEAR 4 OPERATIONS
Date:  TBD
	

	0006AA
Program Management
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	0006AB
Medicare Integrity Program
	TBD
	TBD
	TBD
	TBD
	TBD
	BD
	TBD

	0006AC
Recovery Audit Contractor
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	TOTAL CLIN 0006-AB MAC SERVICES
OPTION YEAR 4
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	
	
	
	
	
	
	
	



	
	CONTRACT LINE ITEM NUMBER
	ESTIMATED COST
	BASE FEE
	AWARD FEE
	FIXED FEE
	TOTAL ESTIMATED CPAF
	EST. COMP*
	TOTALCPAF NET COMP CREDITS

	
	CLIN 0007** -AB MAC SERVICES OPTION YEAR 5 OPERATIONS
Date: TBD
	

	
	0007AA
Program Management
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	
	0007AB
Medicare Integrity Program
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	
	0007AC
Recovery Audit Contractor
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	
	TOTAL CLIN 0007-AB MAC SERVICES
OPTION YEAR 5
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	

	CONTRACT LINE ITEM NUMBER
	ESTIMATED COST
	BASE FEE
	AWARD FEE
	FIXED FEE
	TOTAL ESTIMATED CPAF
	EST. COMP*
	TOTALCPAF NET COMP CREDITS

	CLIN 0008** -AB MAC SERVICES OPTION YEAR 6 OPERATIONS
Date: TBD
	

	0008AA
Program Management
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	[bookmark: _Hlk209621772]0008AB
Medicare Integrity Program
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	0008AC
Recovery Audit Contractor
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	TOTAL CLIN 0008 – AB MAC SERVICES
OPTION YEAR 6
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	
	
	
	
	
	
	
	

	CONTRACT LINE ITEM NUMBER
	ESTIMATED COST
	BASE FEE
	AWARD FEE
	FIXED FEE
	TOTAL ESTIMATED CPAF
	EST. COMP*
	TOTALCPAF NET COMP CREDITS

	CLIN 0009** -AB MAC SERVICES OPTION YEAR 7 OPERATIONS
Date: TBD
	
	

	0009AA
Program Management
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	0009AB
Medicare Integrity Program
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	0009AC
Recovery Audit Contractor
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	TOTAL CLIN 0009 – AB MAC SERVICES
OPTION YEAR 7
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	
	
	
	
	
	
	
	

	CONTRACT LINE ITEM NUMBER
	ESTIMATED COST
	BASE FEE
	AWARD FEE
	FIXED FEE
	TOTAL ESTIMATED CPAF
	EST. COMP*
	TOTALCPAF NET COMP CREDITS

	CLIN 0010** -AB MAC SERVICES OPTION YEAR 8 OPERATIONS
Date: TBD
	

	0010AA
Program Management
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	0010AB
Medicare Integrity Program
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	0010AC
Recovery Audit Contractor
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	TOTAL CLIN 0010 – AB MAC SERVICES
OPTION YEAR 8
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	
	
	
	
	
	
	
	

	CONTRACT LINE ITEM NUMBER
	ESTIMATED COST
	BASE FEE
	AWARD FEE
	FIXED FEE
	TOTAL ESTIMATED CPAF
	EST. COMP*
	TOTAL CPAF NET COMP CREDITS

	CLIN 0011*** - Outgoing
Contractor Workload Transition Activities
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	
	
	
	
	
	
	
	

	
CONTRACT LINE ITEM NUMBER
	ESTIMATED COST
	BASE FEE
	AWARD FEE
	FIXED FEE
	TOTAL ESTIMATED CPAF
	EST. COMP*
	TOTAL CPAF NET COMP CREDITS

	CLIN 0012*** – Prior Authorization for Repetitive, Scheduled Non-Emergent Ambulance Transport (RSNAT) BASE YEAR
Date: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	
	
	
	
	
	
	
	

	CLIN 0013*** – RSNAT OPTION YEAR 1
Date: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	
	
	
	
	
	
	
	

	CLIN 0014*** – RSNAT OPTION YEAR 2
Date: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	

	CLIN 0015*** – RSNAT OPTION YEAR 3
Date: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	

	CLIN 0016*** – RSNAT OPTION YEAR 4
Date: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	

	CLIN 0017*** – RSNAT OPTION YEAR 5 
Date: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	

	CLIN 0018*** – RSNAT OPTION YEAR 6
Date: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	

	CLIN 0019*** – RSNAT OPTION YEAR 7
Date: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	
	
	
	
	
	
	
	

	CLIN 0020*** – RSNAT OPTION YEAR 8
Date: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	
	
	
	
	
	
	
	

	CONTRACT LINE ITEM NUMBER
	ESTIMATED COST
	BASE FEE
	AWARD FEE
	FIXED FEE
	TOTAL ESTIMATED CPAF
	EST. COMP*
	TOTAL CPAF NET COMP CREDITS

	CLIN 0021*** - BASE YEAR
Medical Review for Therapy Claims KX Modifier (KX MODIFIER)
DATE: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	
	
	
	
	
	
	
	

	CLIN 0022*** - KX MODIFIER
OPTION YEAR 1 
DATE: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	
	
	
	
	
	
	
	

	CLIN 0023*** - KX MODIFIER
OPTION YEAR 2 
DATE: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	
	
	
	
	
	
	
	

	CLIN 0024*** - KX MODIFIER
OPTION YEAR 3 
DATE: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	BD
	TBD

	
	
	
	
	
	
	
	

	CLIN 0025***- KX MODIFIER OPTION YEAR 4
DATE: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	
	
	
	
	
	
	
	

	[bookmark: _Hlk209622628]CLIN 0026*** – KX MODIFIER OPTION YEAR 5
DATE: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	
	
	
	
	
	
	
	

	CLIN 0027*** - KX MODIFIER
OPTION YEAR 6 
DATE: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	

	CLIN 0028*** - KX MODIFIER
OPTION YEAR 7 
DATE: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	

	CLIN 0029*** - KX MODIFIER
OPTION YEAR 8 
DATE: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD

	

		CONTRACT LINE ITEM NUMBER
	ESTIMATED COST
	BASE FEE
	AWARD FEE
	FIXED FEE
	TOTAL ESTIMATED CPAF
	EST. COMP*
	TOTAL CPAF NET COMP CREDITS

	CLIN 0030*** - BASE YEAR
Medicare Cost Report Workload Initiative (MCRWI)
DATE: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD




	

		CLIN 0031*** – MCRWI
OPTION YEAR 1
DATE: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD




	

		CLIN 0032*** – MCRWI
OPTION YEAR 2
DATE: TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD




	

	TOTAL AB MAC JURISDICTION 8
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD




*Refer to section G.15, Complementary Credits.
**Cost-Plus Award Fee (CPAF) CLIN/SLIN 
***Cost-Plus Fixed Fee (CPFF) CLIN/SLIN
(CLIN 0001 – IMPLEMENTATION and CLIN 0011 – Outgoing Contractor Workload Transition Activities and all other CLINS, except CLINs 0002-0010 are CPFF.  CLINs 0002-0010 are CPAF.)

(NOTE: 1. For Incremental Funding Table, per HHSAR 332.703-72, refer to Section H.25 – Limitation of Funds)




(END OF SECTION B)




[bookmark: _Toc201741936]SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

C.1 [bookmark: C.1_STATEMENT_OF_WORK][bookmark: _Toc201741937]STATEMENT OF WORK

The Statement of Work (SOW) is provided in Section J as Attachment J.01 and shall be made a part of the contract. The SOW takes precedence over the Internet Only Manuals and Paper-Based Manuals unless otherwise specified.




(END OF SECTION C)




[bookmark: _Toc201741938]SECTION D - PACKAGING AND MARKING

D.1 [bookmark: D.1__PACKAGING_AND_MARKING][bookmark: _Toc201741939]PACKAGING AND MARKING

All deliverables required pursuant to the terms of the contract must be shipped and marked in accordance with Section F.3 Deliverables and any other requirements as set forth in Attachment J.02.




(END OF SECTION D)





[bookmark: _Toc201741940]SECTION E - INSPECTION AND ACCEPTANCE

E.1 [bookmark: E.1_FAR_52.252-2_CLAUSES_INCORPORATED_BY][bookmark: _Toc201741941]FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this address: https://www.acquisition.gov/far/

Federal Acquisition Regulation (FAR) Clauses:

52.246-5	INSPECTION OF SERVICES – COST REIMBURSEMENT (APR 1984)

E.2 [bookmark: E.2_APPROVALS_BY_THE_CONTRACTING_OFFICER][bookmark: _Toc201741942]APPROVALS BY THE CONTRACTING OFFICER REPRESENTATIVE

All services or supplies to be delivered to the Contracting Officer Representative (COR) will be deemed to have been accepted 30 calendar days after date of delivery, except as otherwise specified in this contract, if written approval or disapproval has not been provided within such period. The COR's approval or revision to the services or supplies delivered shall be within the general scope of work stated in the contract.

E.3 [bookmark: E.3_INSPECTION_OF_SERVICES_–COST-REIMBUR][bookmark: _Toc201741943]INSPECTION OF SERVICES –COST-REIMBURSEMENT

a) All work included in this contract is subject to inspection and final acceptance by the Contracting Officer or the duly authorized representative of the Government.

b) The Government's COR is a duly authorized representative of the Government and is responsible for inspection and acceptance of all items required to be delivered by this contract.

c) Inspection and acceptance of the Contractor's performance shall be in accordance with FAR Clause 52.246- 5, Inspection of Services-Cost Reimbursement.




(END OF SECTION E)





[bookmark: _Toc201741944]SECTION F - DELIVERIES OR PERFORMANCE

F.1 [bookmark: F.1_FAR_52.252-2_CLAUSES_INCORPORATED_BY][bookmark: _Toc201741945]FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this address: https://www.acquisition.gov/far/

Federal Acquisition Regulation (FAR) Clauses:

52.242-15	STOP WORK ORDER, ALTERNATE I (APR 1984)

F.2 [bookmark: F.2_PERIOD_OF_PERFORMANCE_(JAN_2014)][bookmark: _Toc201741946]PERIOD OF PERFORMANCE (JAN 2014)

The period of performance for completion of all work included in this contract shall be from the effective date of contract award through 12 months, plus eight (8) one (1) year options as follows:

	[bookmark: _Hlk191989280]CLIN
	DESCRIPTION
	WORKLOAD
	PERIOD OF PERFORMANCE

	0001
	IMPLEMENTATION
	Part A Part B
	Date of contract award – 4 months for Part A*
Date of contract award – 6 months for Part B* 

	0002
	BASE PERIOD (Program Management (PM), Medicare Integrity Program (MIP), Support of Recovery Audit Program Operations (RAC))
	Part A Part B
	*Cutover from Implementation – 8 months for Part A*
*Cutover from Implementation – 6 months for Part B*

	0003
	OPTION YEAR 1 (PM, MIP, RAC)
	A/B
	12 months from exercise of option

	0004
	OPTION YEAR 2 (PM, MIP, RAC)
	A/B
	12 months from exercise of option

	0005
	OPTION YEAR 3 (PM, MIP, RAC)
	A/B
	12 months from exercise of option

	0006
	OPTION YEAR 4 (PM, MIP, RAC)
	A/B
	12 months from exercise of option

	0007
	OPTION YEAR 5 (PM, MIP, RAC)
	A/B
	12 months from exercise of option

	0008
	OPTION YEAR 6 (PM, MIP, RAC)
	A/B
	12 months from exercise of option

	0009
	OPTION YEAR 7 (PM, MIP, RAC)
	A/B
	12 months from exercise of option

	0010
	OPTION YEAR 8 (PM, MIP, RAC)
	A/B
	12 months from exercise of option

	0011
	OUTGOING CONTRACTOR WORKLOAD TRANSITION ACTIVITIES
	A/B
	Not to exceed 6 months from exercise of option**

	0012
	BASE - Prior Authorization for Repetitive Scheduled Non- Emergent Ambulance Transport (RSNAT)
	Part B
	Cutover from Implementation – 6 months

	0013
	OPTION YEAR 1 (RSNAT)
	Part B
	12 months from exercise of option

	0014
	OPTION YEAR 2 (RSNAT)
	Part B
	12 months from exercise of option

	0015
	OPTION YEAR 3 (RSNAT)
	Part B
	12 months from exercise of option

	0016
	OPTION YEAR 4 (RSNAT)
	Part B
	12 months from exercise of option

	0017
	OPTION YEAR 5 (RSNAT)
	Part B
	12 months from exercise of option

	0018
	OPTION YEAR 6 (RSNAT)
	Part B
	12 months from exercise of option

	0019
	OPTION YEAR 7 (RSNAT)
	Part B
	12 months from exercise of option

	0020
	OPTION YEAR 8 (RSNAT)
	Part B
	12 months from exercise of option

	0021
	BASE - Medical Review for Therapy Claims KX Modifier (KX MODIFIER)
	Part B
	Cutover from Implementation – 6 months

	0022
	OPTION YEAR 1 (KX MODIFIER)
	Part B
	12 months from exercise of option

	0023
	OPTION YEAR 2 (KX MODIFIER)
	Part B
	12 months from exercise of option

	0024
	OPTION YEAR 3 (KX MODIFIER)
	Part B
	12 months from exercise of option

	0025
	OPTION YEAR 4 (KX MODIFIER)
	Part B
	12 months from exercise of option

	0026
	OPTION YEAR 5 (KX MODIFIER)
	Part B
	12 months from exercise of option

	0027
	OPTION YEAR 6 (KX MODIFIER)
	Part B
	12 months from exercise of option

	0028
	OPTION YEAR 7 (KX MODIFIER)
	Part B
	12 months from exercise of option

	0029
	OPTION YEAR 8 (KX MODIFIER)
	Part B
	12 months from exercise of option

	0030
	BASE - Medicare Cost Report Workload Initiative (MCRWI)
	Part A
	Cutover from Implementation – 8 months

	0031
	OPTION YEAR 1 (MCRWI)
	Part A
	12 months from exercise of option

	0032
	OPTION YEAR 2 (MCRWI)
	Part A
	12 months from exercise of option


*CLIN 0001 and CLIN 0002 may be overlapping periods of performance.
**This option may be exercised approximately 6 months prior to the expiration of the current year of performance.

(NOTE: 1. The option periods delineated above are subject to the FAR option clauses incorporated in Section I of the contract.
2. For Incremental Funding Table, per HHSAR 332.703-72, refer to Section H.25 - Limitation of Funds.)
F.3 [bookmark: F.3_DELIVERABLES][bookmark: _Toc201741947]DELIVERABLES

a) The Deliverable Schedule is provided under Section J as Attachment J.02 and shall be made a part of this contract.

b) The Contractor shall submit all required deliverables and reports in accordance with the attached schedule. Reports submitted under the contract shall reference and cite the contract number and identify CMS as the sponsoring agency.

c) Deliverables shall be submitted to the MAC/CMS Data Exchange (MDX) MAC Deliverables Tracking (MDT) module.

d) If unable to upload deliverables electronically to MDT, contact CMS.

e) Hardcopy Implementation deliverables should be sent to the J8 Implementation Lead. Refer to JSM Number 10337 for further instructions.

f) Satisfactory performance under the contract shall be deemed to occur upon delivery and acceptance by the Contracting Officer, or the duly authorized representative, of the items in the attached Deliverable Schedule (Attachment J.02). Reports submitted under the contract shall reference and cite the contract number and identify CMS as the sponsoring agency. The following abbreviations apply to Attachment J.02:

IAW	In accordance with NLT	 Not later than 
COB	Close of business
E	Electronic copy (email or diskette) H	 Hard copy
CP	Cover page
COR	Contracting Officer’s Representative 
CS	Contract Specialist

Note: Additional deliverables may be assigned as part of the project planning process. Individual projects may be released, as necessary by the direction of the Contracting Officer. Addressees:

· CONTRACTING OFFICER’S REPRESENTATIVE (COR): Please refer to Section G.8,
Government Representatives and Responsibilities

· CONTRACTING OFFICER (CO): Please refer to Section G.8, Government Representatives and Responsibilities

· CONTRACT SPECIALIST (CS): Please refer to Section G.8, Government Representatives and Responsibilities

All electronic files shall be submitted in a format compatible with Microsoft Office PC-based software. As this requirement is subject to change, the contractor shall be able to adapt to any new CMS standard in order to submit deliverables. Unless specifically denoted as “workday(s),” all timeframes are in calendar days, calendar weeks, calendar months, etc. after the effective date of the contract.




(END OF SECTION F)






[bookmark: _Toc201741948]SECTION G - CONTRACT ADMINISTRATION DATA

G.1 [bookmark: G.1_ACCOUNTING_AND_APPROPRIATION_DATA][bookmark: _Toc201741949]ACCOUNTING AND APPROPRIATION DATA

	CLIN/SLIN
	Requisition Number
	Accounting Commitment Number
	Object Class
	Appropriation
	CAN
	Amount

	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD



G.2 [bookmark: G.2__PAYMENT,_SELECTED_ITEMS_OF_COST_REI][bookmark: _Toc201741950]PAYMENT, SELECTED ITEMS OF COST REIMBURSEMENT CONTRACTS

a) Travel Costs (Including Foreign Travel)

The Contractor shall be reimbursed for travel costs in accordance with FAR 31.205-46 Travel Costs.

b) Per Diem

Expenses for subsistence and lodging shall be reimbursed to the Contractor only to the extent where overnight stay is necessary for performance under this contract. Incurred costs shall be considered to be reasonable and allowable only to the extent that they do not exceed, on a daily basis, the maximum per diem rates in effect at the time of travel as set forth in the Federal Travel Regulations in accordance with FAR 31.205-46(2).

c) Cost of Materials

The cost of materials furnished or used under this contract shall be reimbursed in accordance with FAR 52.216-7 Allowable Cost and Payment, Reimbursing costs for cost reimbursement contracts. Expendable material costs for items such as office supplies, report paper, etc., and tools of the trade shall be priced in accordance with the Contractor’s approved accounting practices or standards, as applicable. The Contractor shall be required to support all material costs claimed.

d) Relocation Costs

In accordance with FAR 31.205-35, Relocation costs, either direct charged or included in the contractor's indirect cost pools, associated with an individual not completing a term of service equal to one (1) year working under this contract shall be an unallowable cost under this contract.

G.3 [bookmark: G.3_DISSEMINATION,_PUBLICATION_&_DISTRIB][bookmark: _Toc201741951]DISSEMINATION, PUBLICATION & DISTRIBUTION OF INFORMATION

a) Data and information either provided to the Contractor, or to any subcontractor or generated by activities under this contract or derived from research or studies supported by this contract, shall be used only for the purposes of the contract. It shall not be duplicated, used or disclosed for any purpose other than the fulfillment of the requirements set forth in this contract. This restriction does not limit the contractor's right to use data or information obtained from a non-restrictive source. Any questions concerning "privileged information" shall be referred to the Contracting Officer.

b) Some data or information may require special consideration with regard to the timing of its disclosure so that preliminary findings which could create erroneous conclusions are not stipulated. Some data or information, which relate to policy matters under consideration by the Government, may also require special consideration with regard to the timing of its disclosure so that the open and vigorous debate within the Government of possible policy options is not damaged.

c) Any questions about use or release of the data or information or handling of material under this contract shall be referred to the Contracting Officer who must render a written determination. The Contracting Officer's determinations will reflect the results of internal coordination with appropriate program and legal officials.

d) Written advance notice of at least forty-five (45) days shall be provided to the Contracting Officer of the Contractor's desire to release findings of studies or research or data or information described above. If the Contractor disagrees with the Contracting Officer's determination, and if this disagreement cannot be settled by the Contractor and the Contracting Officer in a mutually satisfactory manner, then the issue will be settled pursuant to the FAR 52.233.1 Disputes.

e) Any presentation of any report, statistical or analytical material based, on information obtained from this contract shall be subject to review by the COR before dissemination, publication, or distribution. Presentation includes, but is not limited to, papers, articles, professional publications, speeches, testimony or interviews with public print or broadcast media. This does not apply to information that is requested pursuant to the Federal Freedom of Information Act (FOIA).

f) The COR review shall cover accuracy, content, manner of presentation of the information, and also the protection of the privacy of individuals. If the review finds that the Privacy Act is or may be violated, the release/use of the presentation shall be denied until the offending material is removed or until the Contracting Officer makes a formal determination, in writing, that the privacy of individuals is not being violated.

g) If the review shows that the accuracy, content, or manner of presentation is not correct or is inappropriate in the light of the purpose of the project, the COR shall immediately inform the Contractor, in writing, of the nature of the problem. If the Contractor disagrees, the COR may insist that the presentation contain, in a manner of equal importance, materials, which show the Government's problem with the presentation.

h) The Contractor agrees to acknowledge support by CMS whenever reports of projects funded, in whole or in part, by this contract are published in any medium. The Contractor shall include in any publication resulting from work under this contract, an acknowledgment substantially, as follows:

"The analyses upon which this publication is based were performed under Contract Number 		___TBD____entitled, A/B MAC Jurisdiction 8. Sponsored by the Centers for Medicare & Medicaid Services, U.S. Department of Health & Human Services." 

Any deviation from the above legend shall be approved, in writing, by the Contracting Officer.
[bookmark: _Hlk180594987][bookmark: _Hlk180594988]
Solicitation Number 75FCMC27R0001
A/B MAC Jurisdiction 8


Page 2


G.4 [bookmark: G.4_SUBCONTRACTING_REPORTING][bookmark: _Toc201741952]SUBCONTRACTING REPORTING

The Contractor shall report all subcontract awards to small, small disadvantaged, women-owned, HUBZones, veteran-owned and service-disabled veteran-owned small business concerns. The reports shall be submitted in SAM.gov.v The Individual Subcontracting Report (ISR), formerly SF 294, and the Summary Subcontracting Report (SSR), formerly SF 295, shall be submitted as detailed in the chart below.

	Reporting Period
	Report Due
	Due Date

	Oct 1 – Mar 31
	ISR
	Apr 30

	Apr 1 – Sept 30
	ISR
	Oct 30

	Oct 1 – Sept 30
	SSR
	Oct 30

	Contract Completion
	OF 312 (If required)
	30 days after completion



G.5 [bookmark: G.5_SUBCONTRACTING_PROGRAM][bookmark: _Toc201741953]SUBCONTRACTING PROGRAM

Contractors are to submit Small Business Subcontracting Plans per FAR 52.219-9, Small Business Subcontracting Plan.  In accordance with FAR 19.109 and 302, the subcontracting plan shall be submitted using the U.S. Department of Health and Human Services (HHS) Small Business Customer Experience (SBCX) system.  The plan shall cover the entire contract period of performance, and the Contractor shall strive to achieve the HHS small business utilization goals outlined in section L.12.6 when developing its small business subcontracting plan.  Offerors are directed to https://osdbu.hhs.gov/customer/subk-create/e51b67f8-0eea-47a8-8425-84fac649a383 for this submission.

The contractor hereby agrees to implement the conditions of the subcontracting plan submitted and approved by the Contracting Officer for this contract.

G.6 [bookmark: G.6_SUBCONTRACT_CONSENT][bookmark: _Toc201741954]SUBCONTRACT CONSENT

a) To facilitate the review of a proposed subcontract by the COR and the Contracting Officer, the Contractor shall submit the information required by FAR Clause 52.244-2, Subcontracts (Jun 2020) to the Contracting Officer. The Contracting Officer shall review the request for subcontract approval as well as the COR's recommendation and advise the Contractor of his/her decision to consent or object to the proposed subcontract, in writing.

b) Consent is hereby given to issue the following subcontract(s): (To be completed at time of award, if applicable).


G.7 [bookmark: G.7_SERVICE_OF_CONSULTANTS/SUBCONTRACTOR][bookmark: _Toc201741955]SERVICE OF CONSULTANTS/SUBCONTRACTORS

a. For the purposes of this contract, consultants are considered subcontractors. The Contractor shall follow the procedures established in FAR Clause 52.244-2, Subcontracts.

b. The Contractor shall be reimbursed at the rates(s) set forth below for services provided by consultants/subcontractors in connection with this contract:

	Name Rate Per Hour
	Number of Hours
	Total Cost Not to Exceed

	TBD
	TBD
	TBD



(To be completed at time of award, if applicable)

G.8 [bookmark: G.8_GOVERNMENT_REPRESENTATIVES_AND_RESPO][bookmark: _Toc201741956]GOVERNMENT REPRESENTATIVES AND RESPONSIBILITIES (NOV 2024)

Following are the Government Representatives and their respective roles and responsibilities on this contract:

a. Contracting Officer

As defined in Federal Acquisition Regulation (FAR) 2.101, Definitions, and in accordance with FAR 1.602- 1, Authority, “Contracting officers have authority to enter into, administer, and/or terminate contracts and make related determinations and findings.” There is no other authorized representative, or any other Administrative Contracting Officer assigned to this contract to carry out a Contracting Officer’s duties, except for technical direction assigned to the Contracting Officer’s Representative, if applicable.

The Contracting Officer is:

Centers for Medicare & Medicaid Services
Office of Acquisition & Grants Management Medicare Support Contracts Group 
Division of Fee-for-Service Contracts ATTN: Mark Smolenski
7500 Security Blvd. 
Baltimore, MD 21244-1850 Phone: 410-786-0175 
Email Address:  Mark.Smolenski@cms.hhs.gov 

b. Contract Specialist

Notwithstanding any of the other provisions of this Contract, the Contract Specialist will assist the Contracting Officer with his/her responsibilities as defined in the FAR.

The Contract Specialist is:

Office of Acquisition & Grants Management Medicare Support Contracts Group Division of Fee-for-Service Contracts ATTN: Alyssa Jones
7500 Security Blvd. Baltimore, MD 21244-1850 Phone: 410-786-1535 
Email Address: Alyssa.Jones@cms.hhs.gov

c. Contracting Officer’s Representative
The Contracting Officer’s Representative (COR), as defined in FAR 2.101, Definitions, is: 
Centers for Medicare & Medicaid Services
Medicare Contractor Management Group 
ATTN: Christopher Kerr
7500 Security Blvd., Mail-stop: S1-14-17 Baltimore, MD 21244-1850
Phone: 617-565-1217
Email Address: Christopher.Kerr@cms.hhs.gov

In accordance with FAR 1.602-2(d), Responsibilities, the COR’s delegated responsibilities are identified in the Contracting Officer’s appointment memorandum, a copy of which will be furnished to the contractor.

The COR will serve as the primary liaison between the Contractor and the Contracting Officer and perform duties within the limitations of the COR’s responsibilities in accordance with FAR 1.602-2(d).

Technical direction must be within the general scope of the work stated in the contract. The term "technical direction" is defined to include, without limitation, the following:

(1) Directions to the Contractor which direct the contract effort, shift work emphasis between work areas or tasks, require pursuit of certain lines of inquiry, fill in details or otherwise serve to accomplish the contractual technical requirements as identified in the Statement of Work or Performance Work Statement; or
(2) Provision of information to the Contractor, which assists in the interpretation of drawings, specifications, or technical portions of the work description.

Technical direction within the scope of the contract, shall be “in writing” whenever possible and routed through the CO prior to release to the Contractor. If technical direction is verbally communicated, the COR must immediately confirm its direction in writing. Where doubt exists as to whether proposed technical direction is within or outside the scope of the contract, the CO shall be contacted.

If, in the opinion of the Contractor, any instruction or direction issued by a Government representative constitutes a change to the contract or constitutes a “Change Order” as defined in FAR 2.101, Definitions, the Contractor shall follow the instructions identified in FAR 52.243-7 Notification of Changes.

The COR “has no authority to make any commitments or changes that affect price, quality, quantity, delivery, or other terms and conditions of the contract nor in any way direct the contractor or its subcontractors to operate in conflict with the contract terms and conditions.” See FAR 1.602-2(d)(5). The COR’s authority is not re-delegable and the COR may be personally liable for unauthorized acts in accordance with FAR 1.602-(d)(7)(iv) and (v). For example, the COR does not have the authority to:

1. Make changes to contract terms and conditions;
2. Direct the contractor to perform work or make deliveries not specifically required under the contract;
3. Waive or relax the Government’s rights with regard to the Contractor’s compliance with the specifications, price, delivery or any other terms or conditions of the contract;
4. Make any commitments or approve any actions that would create any financial obligation on the part of the Government; or
5. Issue direction that constitutes a “change” as defined in:

FAR 52.243-1, Changes – Fixed Price;
FAR 52.243-2, Changes – Cost-Reimbursement;
FAR 52.243-3, Changes – Time-and-Materials or Labor-Hours;
FAR 52.243-4, Changes; or, 
FAR 52.243-5, Changes and Changed Conditions.

In addition to the above responsibilities, the COR and/or Contractor shall immediately notify the Contracting Officer of any contractual concerns related to the following:

1. Personal Services: FAR 37.104(a) provides that, “[a] personal services contract is characterized by the employer- employee relationship it creates between the Government and the contractor’s personnel. The Government is normally required to obtain its employees by direct hire under competitive appointment or other procedures required by the civil service laws. Obtaining personal services by contract, rather than by direct hire, circumvents those laws unless Congress has specifically authorized acquisition of the services by contract.”

Under this contract, the services to be performed do not require the Contractor or the Contractor’s personnel to exercise personal judgement and discretion on behalf of the Government. Rather, the Contractor’s personnel will act and exercise personal judgement and discretion on behalf of the Contractor. The services to be performed under this contract are not for personal services as defined by FAR 37.104.

Both the Government and the Contractor have a responsibility to monitor contract activities. The CO must be notified immediately if at any time during contract performance the interaction between the Government representative and Contractor personnel constitutes or is perceived to constitute personal services. Both the Government and Contractor personnel must exercise caution to ensure that service contracts not personal in nature avoid even the appearance of a personal services contract.

2. Inherently Governmental Functions: The agency shall not use contractors for the performance of inherently governmental functions unless issued under statutory authority See FAR 7.5 Inherently Governmental Functions. As defined in FAR 2.101, “Inherently Governmental Function” means, as a matter of policy, a function that is so intimately related to the public interest as to mandate performance by Government employees. An inherently governmental function includes activities that require either the exercise of discretion in applying Government authority, or the making of value judgments in making decisions for the Government. Inherently governmental functions DO NOT normally include gathering information for or providing advice, opinions, recommendations, or ideas to Government officials.

FAR 7.503(c) provides a list of examples of functions considered to be inherently governmental functions or which shall be treated as such.

To this effect, during contract performance, care should be taken to ensure that any change or expansion in scope of the requirement does not include inherently governmental functions. Further, due to the nature of a given requirement, there is a potential for close working relationships to develop between Government and Contractor personnel; however, care should be taken to ensure that any familiarity established between the Government and Contractor personnel never promotes or fosters an environment that allows for the assignment of inherently governmental functions to contractor employee(s).

3. Unauthorized Commitments: In carrying out your duties, you are reminded that in accordance with FAR 1.602- 2(d)(5), the COR “[h]as no authority to make any commitments or changes that affect price, quality, quantity, delivery, or other terms and conditions of the contract, or in any way direct the Contractor, or its Subcontractors, to operate in conflict with the contract terms and conditions.” Doing so constitutes an “unauthorized commitment.” The Contracting Officer is the only individual with the authority to enter into an agreement on behalf of the Government. An unauthorized commitment is defined as “an agreement that is not binding solely because the Government representative who made it lacked the authority to enter into that agreement on behalf of the Government.” FAR 1-602-3(a). Examples of unauthorized commitments include, but are not limited to, the following:

· Orders placed with a Contractor without a valid contractual instrument in place.

· Directing any Contractor to do additional work, in excess of the contract value, or work beyond the Period of Performance.

· Authorize new work to a contract without notifying the Contracting Officer (CO) or Contract Specialist (CS) and having a modification in place for the new work.

· Directing the Contractor, in any way that could change the terms and conditions of the contractual instrument or be deemed outside the Scope of the Statement of Work.

Unauthorized commitments are a serious matter and may result in personal liability on the part of the employee who committed the unauthorized commitment. Ratification, is “the act of approving an unauthorized commitment by an official who has the authority to do so.” FAR 1.602-3(a).

G.9 [bookmark: G.9_CONTRACT_PROPERTY_ADMINISTRATION][bookmark: _Toc201741957]CONTRACT PROPERTY ADMINISTRATION

(a) Contractor agrees to furnish information regarding Government Property to the Contract Property Administrator in the manner and to the extent required by the Contract Property Administrator, his duly designated successors, and in accordance with FAR Part 45 – GOVERNMENT PROPERTY and Appendix Q of the U.S. Department of Health & Human Services (HHS) Contracting Guide for Contract of Government Property, (April 2009) which is provided as Attachment J.04 to this solicitation.

(b) The Contractor is responsible for an annual physical inventory accounting for all government property under this contract. The inventory must be conducted by September 30th and the Standard Form 1428 Inventory Schedule, (or other form designated by the Contract Property Administrator), submitted by October 31st of each year.

(c) The inventory report shall include all items acquired, furnished, rented or leased under the contract. Employees who conduct the inventories should not be the same individuals who maintain the property records. The contractor must complete an HHS-342, Report of Survey, for any Government Furnished Equipment/Government Furnished Property inventory damages or shortages upon the direction of the Contract Property Administrator. Following the physical inventory, the Contractor shall prepare an inventory report and submit the report to the CMS Contract Property Administrator at the following address:

Centers for Medicare & Medicaid Services 
Office of Operations Management
Administrative Services Group Division of Printing, Mail, and Logistics 
Attn: Piljun Kim
7500 Security Boulevard, M/S SL-13-12 
Baltimore, Maryland 21244-1850
(410) 786-0239   
AND
Email the Contract Specialist (Refer to Section G.8 for contact information).

(d) Commercially leased software is subject to these reporting requirements.

(e) The Contractor shall submit a consolidated report of all accountable government property under this contract, including subcontractor inventory information.

(f) The final inventory report shall indicate that all items required for continued contract performance are acceptable and free from contamination. Property that is no longer usable or required shall be reported and disposition requested from the Contract Property Administrator at least 60 days prior to contract expiration. The final inventory report shall be submitted upon the date of contract expiration.

G.10 [bookmark: G.10_GOVERNMENT_FURNISHED_PROPERTY][bookmark: _Toc201741958]GOVERNMENT FURNISHED PROPERTY

Pursuant to FAR Part 45 – Government Property and FAR Clause 52.245-1, Government Property, of this contract, the Government will furnish for performance of the work required herein a list of accessible government systems, which is provided under Attachment J.05 and is hereby made part of this contract.

G.11 [bookmark: G.11_CONTRACTOR_FURNISHED_PROPERTY][bookmark: _Toc201741959]CONTRACTOR FURNISHED PROPERTY

A list of Contractor Furnished Property is incorporated as Attachment J.06 (To be completed at time of award).

[bookmark: G.12_PAYMENTS_–_INVOICES_–_(March_2024)][bookmark: _Toc201741960]G.12	PAYMENTS – INVOICES – (SEPT 2024)

a. GENERAL: Effective August 31, 2020, the Contractor/Vendor shall create an invoice within the Invoice Processing Platform (IPP), a secure Web-based service for federal agencies and their vendors to manage government invoicing from purchase order (PO) through payment notification. Note: All invoice terms and conditions are contract specific and may vary from contract to contract.

b. CONTENT OF INVOICE: FAR 32.905 Payment Documentation and Process, provides the required content for a proper invoice. In addition to the requirements of FAR 32.905, the following items shall also be included on
the invoice to be considered proper:

· Line item number (i.e. CLIN/SLIN as applicable);
· Contractor/Vendor’s Unique Entity Identifier (UEI) Number;
· Period of Performance (POP) or delivery date of goods or services provided;
· Attachments and applicable support documentation requested by the CO;
· The first page of the PDF invoice or PDF SF-1034 shall include:
1. Contractor/Vendor name and address;
2. Bill to: CMS, P.O. Box 7520, Baltimore, MD 21207;
3. Full CMS contract number and task order number;
4. Summary of charges by CLIN/SLIN (if applicable) with a grand total. CLIN/SLIN(S) on the PDF shall be identical to what is entered in IPP;
5. Invoice number shall be identical to what is entered in IPP. Each Contractor/Vendor invoice number must be unique across all CMS contracts awarded to the Contractor/Vendor. For example, If Contractor/Vendor A has 5 CMS contracts, Contractor/Vendor A cannot use the same invoice number on any of the 5 contracts they have with CMS. If using a dash in IPP then the dash must be used on the PDF. IPP does not allow any special characters (i.e.*, #);
6. Within IPP, the “Bill Period Start” and “Bill Period End” dates should align with the “Service From” and “Service To” dates (this is not the entire POP dates);
7. Date of Delivery or Service dates shown on the PDF should: (i) Fall within the contract POP (unless contract indicates otherwise) (ii) Align with the “Bill Period Start” and “Bill Period End” dates and “Service From” and “Service To” dates, and (iii) Note when the work was performed;
8. Date invoice was prepared;
9. The total invoice amount on the first page of the invoice or SF-1034 must be a debit. A credit may be shown on the first page of the invoice or SF-1034 if the credit falls within the Period of Performance and is for the same CLIN as the debit.  CMS does not accept credit vouchers or process refunds in IPP or the Invoice Submission Box. Credits in excess of $5.01 must be submitted via Pay.gov (For questions surrounding Pay.gov, contact pay.gov.clev@clev.frb.org or 1-800-624-1373 (Option 2)). Credits sent to Pay.gov shall be copied to the CO, CS and COR. Credits valued at or less than $5.01 must be submitted via Credit Gateway; however, it is preferred that the Contractor/Vendor wait until a dollar amount is accumulated in order to submit the refund through Pay.gov (For questions surrounding Credit Gateway, contact customer.care@usbank.com or 1-877-815-1206);
· When an invoice has been resubmitted, an “R” should be added after the invoice number on the PDF and in IPP; this will ensure that the original invoice number is not duplicated in IPP. If a resubmitted invoice is rejected again, each subsequent resubmission requires an additional “R” added after the invoice number (i.e. “RR”);
· The “final” designation should only be used when the contract is being closed out by OAGM. Do not use for the end of POP or Option Year;
· Contractor/Vendor must maintain active registration in SAM.gov. If your SAM account is about to expire, wait until it is updated before submitting your invoice; and,
· Banking or address changes must be submitted via email to CCRchanges@cms.hhs.gov.

c. INVOICE SUBMISSION: The contractor/vendor shall create an invoice from the Purchase Order (PO)/ Contract via the IPP website http://www.ipp.gov/. For questions, call IPP Customer Support at (866) 973-3131 or email the IPP Customer Support at IPPCustomerSupport@fiscal.treasury.gov. Only one PDF invoice per submission is allowed in IPP.

d. PAYMENTS: The Government shall make payment of all proper invoices in accordance with the following clauses, as applicable and included in the respective TO/PO/contract:

· FAR 52.232-33 Payments by Electronic Funds Transfer – System for Award Management,
· FAR 52.232-1 Payments
· FAR 52.212-4 Contract Terms and Conditions – Commercial Items (If applicable)
· FAR 52.216-7 Allowable Cost and Payment
· FAR 52.232-7 Payments under Time-and-Materials and Labor-Hour Contracts

Payment shall be made upon acceptance by the Contracting Officer’s Representative (COR) in accordance with the applicable FAR Inspection and Acceptance clause and the Contracting Officer’s approval, as appropriate.

Reimbursement for invoices submitted under this contract shall be made no later than 30 calendar days after receipt of a proper invoice from the Contractor requested at the paying office designated above. Contracts with a 15-day payment term are not subject to interest payments until after day 30.

e. INTEREST ON OVERDUE PAYMENT: The Prompt Payment Act, Public Law 97-177 (96 Stat.85.31 U.S.C. 1801) is applicable to payments under this contract and requires the payment of interest on payments made more than 30 calendar days after receipt of a proper invoice in IPP.  

Determinations of interest due will be made in accordance with the provisions of the Prompt Payment Act and 5 CFR 1315.

G.13 [bookmark: G.13_SEPARATION_OF_MEDICARE_INTEGRITY_PR][bookmark: _Toc201741961]SEPARATION OF MEDICARE INTEGRITY PROGRAM AND PROGRAM MANAGEMENT FUNDING

Funding for Medicare Integrity Program activities under Section 1893 of the Social Security Act is derived from a different source than funding for the other functions (called “Program Management functions”) which the Contractor performs pursuant to the authority of Section 1874A of the Social Security Act. Therefore, separate accounts shall be designated for Medicare Integrity Program activities and the Program Management functions which the Contractor performs pursuant to the authority of Section 1874A. The Contractor shall separately account for costs incurred to perform Medicare Integrity Program activities and its Program Management functions under this contract. In no event shall the Contractor apply funding which is designated for Medicare Integrity Program activities to costs incurred in performing its Program Management functions authorized by Section 1874A; similarly, the Contractor shall not apply funding designated for costs incurred in performing its Program Management functions under Section 1874A to Medicare Integrity Program activities.

G.14 [bookmark: G.14_SEPARATION_OF_TRUST_FUND_EXPENDITUR][bookmark: _Toc201741962]SEPARATION OF TRUST FUND EXPENDITURES/ACCOUNTING FROM ADMINISTRATIVE EXPENDITURES/ACCOUNTING

Any costs which are properly chargeable by a provider of services, physician, or supplier as benefit costs in accordance with Title XVIII of the Social Security Act, its implementing regulations and this contract, shall not be chargeable to this contract as administrative costs (i.e., either Medicare Integrity Program or Program Management costs). The Contractor shall separately account for benefit payments made by it from costs incurred to perform its Medicare Integrity Program activities and its Program Management functions under this contract.

G.15 [bookmark: G.15_COMPLEMENTARY_CREDITS][bookmark: _Toc201741963]COMPLEMENTARY CREDITS

The contractor shall separately account for complementary credits and reflect the current and cumulative totals on their monthly invoice. The estimated amounts for complementary credits shall be shown as a reduction to the total costs amount (i.e., after application of any fees) within each applicable CLIN. Complementary Credits for crossover claims will be accounted for on a cash basis.

G.16 [bookmark: G.16_CORRESPONDENCE_PROCEDURES][bookmark: _Toc201741964]CORRESPONDENCE PROCEDURES

To promote timely and effective administration, correspondence (except for invoices), submitted under this contact shall be subject to the following procedures:

a. Technical Correspondence - Technical correspondence (as used herein, this term excludes correspondence which proposes or otherwise involves waivers, deviations or modifications to the requirements, terms or conditions of this contract) shall be addressed to the COR with an informational copy of the basic correspondence to the Contracting Officer.

b. Other Correspondence - All other correspondence shall be addressed to the Contracting Officer with an informational copy of the basic correspondence to the COR.

c. Subject Lines - All correspondence shall contain a subject line, commencing with the contract number and assigning consecutive numbers (serial numbers to permit accountability), as illustrated below:

EXAMPLE: Contract No. – 75FCMCXXXX Sequence # - XX (YEAR) – XXXX
Subject - Request for Subcontract Consent

G.17 [bookmark: G.17_DATA_TO_BE_DELIVERED][bookmark: _Toc201741965]DATA TO BE DELIVERED

Any working papers, interim reports, data provided by the Government or first produced by the Contractor under the contract or collected or otherwise obtained by the Contractor under the contract, or results obtained or developed by the Contractor (subcontractor or consultants) pursuant to the fulfillment of this contract are to be delivered, documented, and formatted as directed by the Contracting Officer.

In addition, information and/or data, which are held by the Contractor related to the operation of their business and/or institution and which are obtained without the use of Federal funds, shall be considered "PROPRIETARY DATA" and are not "subject data" to be delivered under this contract.

G.18 [bookmark: G.18_AWARD_FEE_EVALUATION_PLAN][bookmark: _Toc201741966]AWARD FEE EVALUATION PLAN

A sample Performance Evaluation Award Fee Plan and Self-Assessment Template upon which the determination of award fee is based is identified herein as Attachment J.07. The award fee plan contains details with respect to how the Contractor will be evaluated periodically for its performance. The general criteria upon which the Contractor will be evaluated on can be found in the aforementioned Attachment J.07. Award fee evaluations will not be applied to contract period of 6 months or less.

The Contractor may submit self-evaluations of performance for each period under consideration. The Performance Evaluation Board in reaching its determination will consider these self- evaluations.

A sample Performance Evaluation Award Fee Plan is provided. The final award fee plan will be provided at time of contract award.

G.19 [bookmark: G.19_INDIRECT_COST_RATES_(MAY_2021)][bookmark: _Toc201741967]INDIRECT COST RATES (MAY 2021)

Paragraphs 1 and 2 below apply only to contractors where the Department of Human Health and Services (HHS), or one of its Operating Divisions (e.g., CMS), is recognized as the Cognizant Federal Agency (CFA) as defined in FAR 42.003.

If an Agency other than HHS (or one of HHS’ Operating Divisions) is identified as the CFA (e.g., Defense Contract Management Agency), paragraphs 1 and 2 below do not apply. Rather, the contractor must provide a copy of all applicable and executed provisional billing rate agreements, forward pricing rate agreements, and final indirect cost rate agreements to the CMS Acquisition Division of Financial Services mailbox: AcquisitionDFSIncurredCostSubmission@cms.hhs.gov.

1. Provisional Billing Rates

a. Formation

1. Until final indirect cost rates are established pursuant to FAR 52.216-7(d), the Government will reimburse the contractor’s incurred indirect costs temporarily using the provisional billing rates established in the Provisional Billing Rate Agreement as described below.

2. In accordance with FAR 52.216-7(e), FAR Subpart 42.707, and HHSAR Subpart 342.705, the following authorized Agency shall execute a Provisional Billing Rate Agreement setting forth the provisional billing rates to be used by the contractor:

	Financial Management Services, Division of Cost Allocation, Program Support Center (PSC)
	contracts awarded to State and local governments, colleges and universities, hospitals, and other nonprofit organizations

	National Institute of Health (NIH), Division of Financial Advisory Services (DFAS)
	contracts awarded to for profit organizations



Billing rates may be prospectively or retroactively revised by mutual agreement of the respective authorized Agency and the contractor at either party’s request.

3. The contractor shall submit an annual Provisional Billing Rate Proposal no later than two months prior to the start of the contractor’s fiscal year. For example, if the contractor’s fiscal year ends on December 31 the Provisional Billing Rate Proposal shall be submitted no later than November 1 the preceding year.

4. In the absence of an executed Provisional Billing Rate Agreement, the contractor shall submit all vouchers for reimbursement of incurred indirect costs at the rates submitted for review in the contractor’s applicable, annual Provisional Billing Rate Proposal.

5. If the contractor fails to submit a timely Provisional Billing Rate Proposal within the time specified in paragraph (a)(2) of this clause, the Contracting Officer may disallow payment of indirect costs (in part or entirely) until:

(i) A Provisional Billing Rate Proposal is submitted; or
(ii) The authorized Agency representative unilaterally establishes provisional billing rates for the fiscal year in accordance with FAR 52.216-7.

b. Provisional Billing Rate Proposal Requirements

(1) The Provisional Billing Rate Proposal shall include:

(i) A cover letter which contains:

a. A summary of the proposed billing rates;
b. A listing, with applicable point-of-contact information, of company representatives, who can be contacted regarding the proposal;
c. A listing identifying applicable contract(s) with CMS and other Federal Government awards, which require billings rates for the proposed period.
(ii) Billing rate calculations with separate supporting budgets for each final and intermediate cost pool, including the components of each indirect pool and allocation base as well as the computation of each indirect rate. Each calculation shall include a succinct description and rationale.
(iii) The prior fiscal year pool and base, including the components of each indirect cost pool and corresponding base, as well as the computation of each indirect rate.
(iv) Current FY year to date (YTD) pool and base, including the components of each indirect cost pool and its allocation base, as well as the computation of each YTD indirect rate (v) Current FY budget pool and base, if available.
(v) Comparative analysis with explanation of any significant rate differences (at or above 3%) from the previous year.

(2) The Contractor shall submit a revised annual Provisional Billing Rate Proposal in accordance with the Provisional Billing Rate Proposal Requirements as outlined above whenever there is a material change in the contractor’s rates or indirect rate structure.
(i)	A material change shall include, but not be limited to, an event which causes a significant rate difference (at or above 3%), such as the award or termination of a contract to the contractor.
(ii) The revised annual Provisional Billing Rate Proposal shall be due within 60 days of the effective date of the material change.

c. Provisional Billing Rate Proposal Submission

The Provisional Billing Rate Proposal shall be submitted to the CMS Acquisition Division of Financial Services mailbox at AcquisitionDFSIncurredCostSubmission@cms.hhs.gov and to the respective authorized Agency as follows:

	PSC
	contracts awarded to State and local governments, colleges and universities, hospitals, and other nonprofit organizations
	cas-bethesda@psc.hhs.gov

	NIH-DFAS
	contracts awarded to for profit organizations
	dfas-idc@nih.gov



2. [bookmark: t.][bookmark: e.][bookmark: f.][bookmark: g.][bookmark: (A)][bookmark: (B)][bookmark: (C)][bookmark: (D)][bookmark: (E)][bookmark: (F)][bookmark: (G)][bookmark: (H)][bookmark: (I)][bookmark: (J)][bookmark: (K)][bookmark: (L)][bookmark: (M)][bookmark: (N)][bookmark: (O)][bookmark: (P)][bookmark: (Q)][bookmark: (R)][bookmark: (S)][bookmark: h.][bookmark: i.][bookmark: j.][bookmark: k.][bookmark: l.][bookmark: m.][bookmark: n.][bookmark: o.][bookmark: p.][bookmark: q.][bookmark: r.][bookmark: s.]Final Indirect Cost Rates

(a) Final Rate Agreement

In accordance with FAR 52.216-7(d), FAR Subpart 42.705, and HHSAR Subpart 342.705, the following authorized Agency shall execute a Final Rate Agreement setting forth the final indirect cost rates to be used by the contractor:

	PSC
	contracts awarded to State and local governments, colleges and universities, hospitals, and other nonprofit organizations
	cas-bethesda@psc.hhs.gov

	NIH- DFAS
	contracts awarded to for profit organizations
	dfas-idc@nih.gov



(b) Incurred Cost Proposal Submission Requirements
 
The contractor’s adequate final indirect cost rate proposal shall be submitted within the 6-month period following the expiration of each of its fiscal years in accordance with FAR 52.216-7(d) to the CMS Acquisition Division of Financial Services mailbox at AcquisitionDFSIncurredCostSubmission@cms.hhs.gov and to the respective authorized Agency as follows:

	PSC
	contracts awarded to State and local governments, colleges and universities, hospitals, and other nonprofit organizations
	cas-bethesda@psc.hhs.gov

	NIH-DFAS
	contracts awarded to for profit organizations
	dfas-idc@nih.gov



G.20 [bookmark: G.20_USE_OF_GOVERNMENT_DATA_(REPORTS/FIL][bookmark: _Toc201741968]USE OF GOVERNMENT DATA (REPORTS/FILES/COMPUTER TAPES OR DISCS)

Any data provided to the contractor by the Government shall be used only for the performance of the contract unless the Contracting Officer specifically permits another use, in writing. Should the Contracting Officer permit the contractor the use of Government-supplied data for a purpose other than solely for performance of this contract and if such use could result in a commercially viable product, the Contracting Officer and the contractor must negotiate a financial benefit to the Government. This benefit should most often be in the form of a reduction in the price of the contract; however, the Contracting Officer may negotiate any other benefits he/she determines are adequate compensation for the use of these data. Upon the request of the Contracting Officer or the expiration date of this contract, whichever shall come first, the contractor shall, upon instructions from the Contracting Officer, return or destroy all data provided to the contractor by the Government. However, the Contracting Officer may direct that the data be retained by the contractor for a specific period of time, which period shall be subject to agreement by the contractor. Whether the data are returned, retained, or destroyed shall be the decision of the Contracting Officer with the exception that the contractor may refuse to retain the data. The contractor shall retain no data, copies of data, or parts thereof, in any form, when the Contracting Officer directs that the data be returned or destroyed. If the data are to be destroyed, the contractor shall directly furnish evidence of such destruction in a form the Contracting Officer shall determine is adequate.

G.21 [bookmark: G.21_INCORPORATION_OF_REPRESENTATIONS_AN][bookmark: _Toc201741969]INCORPORATION OF REPRESENTATIONS AND CERTIFICATIONS

The Contractor has completed the annual representations and certifications electronically via the System for Award Management (SAM) website at https://www.sam.gov/portal/SAM/ . After reviewing the SAM database information, the contractor verified by submission of their proposal that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this contract (including the business size standard applicable to the NAICS code referenced for this contract), as of the date of this contract and are incorporated in this contract by reference.

G.22 [bookmark: G.22_CONTRACTOR_PAST_PERFORMANCE_EVALUAT][bookmark: _Toc201741970]CONTRACTOR PAST PERFORMANCE EVALUATION(S) (OCT 2014)

a. General

In accordance with Federal Acquisition Regulation (FAR) 42.15, Contractor Performance Information, past performance evaluations shall be prepared at least annually and at the time the work under a contract or order is completed. Additional interim performance evaluations may be prepared at Contracting Officer discretion, as necessary.

CMS will utilize the Contractor Performance Assessment Reporting System (CPARS), the Government- wide evaluation reporting tool for all past performance reports on contracts and orders, as appropriate. CPARS is a secure Internet website located at https://www.cpars.gov.

b. CPARS Process

1. CPARS Training: Contractors may obtain CPARS training material and register for on-line training https://www.cpars.gov.

2. Post-Award Contract Registration: CMS is responsible for registering the contract in CPARS within 30 calendar days of contract award. The Contractor shall:

i. Designate at least one (1) point of contact who will be responsible for serving as the Contractor’s Representative (CR). Additional CRs may also be identified; and,

ii. Provide the CMS Contract Specialist with the name(s) and email address(es) of the CPARS point(s) of contact.

Once CMS registers the contract in CPARS, the CR(s) will receive an automated CPARS email message that contains User IDs and instructions for creating a password for future past performance evaluation processing.

3. Interim, Annual and Final Past Performance Evaluation Reports:

a. Issuing the Evaluation: Once the CMS Assessing Official (AO) issues an evaluation to the Contractor in CPARS, the CR(s) will receive an email instructing them to login to CPARS to review the evaluation.

b. Contractor Comments: The CR has the option to provide comments related to the evaluation, indicate if they concur or do not concur with the evaluation, sign, and then return the evaluation to the AO. The CR has a total of 60 days following the AO’s evaluation signature date to submit comments. If the CR submits comments within the first 14 days following the AO’s signature date and the AO closes the evaluation, the evaluation will become available in CPARS within one (1) day.

On day 15 following the AO’s evaluation signature date, the evaluation will become available in CPARS with or without CR comments and whether or not it has been closed by the AO. If no CR comments have been sent and the evaluation has not been closed, it will be marked as “Pending” in CPARS.

If the CR sends comments at any time prior to 61 days following the AO’s evaluation signature date, those comments will be reflected in CPARS within 1 day. On day 61 following the AO’s evaluation signature date, the CR will be “locked out” of the evaluation and may no longer send comments.

G.23 [bookmark: G.23_CONTRACTOR_WORK_PERFORMED_OUTSIDE_T][bookmark: _Toc201741971]CONTRACTOR WORK PERFORMED OUTSIDE THE UNITED STATES (U.S.) AND ITS OUTLYING AREAS (July 2026)

[bookmark: Contractor_Work_Performed_Outside_the_Un][bookmark: (July_2026)]To comply with the requirements of Homeland Security Presidential Directive-12 (HSPD-12), Personal Identity Verification (PIV) requirements, and applicable Federal cybersecurity, privacy, supply chain and information security regulations and authorities, CMS must maintain appropriate security assurance for its information systems, networks, and Government information by verifying the identity, authorized access, work location and risk posture of individuals performing work under CMS contracts.
For purposes of this term and condition, the term “contract work” includes, but is not limited to, accessing, transmitting, storing, processing, administering or routing of CMS data, information or systems, including remote access.

The contractor is prohibited from performing contract work, or permitting subcontractors to perform contract work in any country, territory or geographic region, that:
· Is restricted, prohibited, or otherwise subject to limitations under applicable Federal laws, regulations, Executive Orders (EO), sanctions programs, export control laws and regulations, acquisition regulations, or other Federal authorities governing foreign transactions or foreign performance, including FAR Part 25, HHSAR Part 325, and 28 CFR Part 202; or
· Has been designated by the U.S. Government, through law, regulation, EO, sanctions program, agency directive, Federal acquisition restriction, or other official determination, as presenting unacceptable cybersecurity, intelligence, supply chain, national security, or other risks to the Government.
The contractor is further prohibited from performing contract work, or permitting subcontractors to perform contract work, outside the U.S. and its outlying areas in locations that are not otherwise prohibited by the above without the written approval of the Contracting Officer (CO) before such contract work may begin.
To facilitate CO approval, the Contractor’s request must be addressed to the CO via email, with a copy to the Contracting Officer’s Representative (COR), no fewer than 45 calendar days prior to the work beginning. The request must minimally address the following where applicable:
1. A detailed description of the work proposed to be performed, including the applicable Contract Line Item Number(s) and applicable Statement of Work or Performance Work Statement requirements.

2. Business justification for the work to be performed outside the U.S. and its outlying areas with an explanation as to why domestic alternatives are not feasible or sufficient;

3. Total projected dollar value of the work to be performed;

4. Total projected number of labor hours and length of time to be performed for each
individual employee;


5. The proposed country or countries and physical location(s) where the work will be performed;

6. The necessity of Government Furnished Property (GFP) or Contractor Owned/Contractor Operated (COCO) devices to be used outside the U.S. and verification of a secure VPN or VDI access.

7. A description of the safeguards that the Contractor and its subcontractor(s) will be implemented to protect Government data, information and systems, that addresses the following:
· alignment to a Minimum Technical Safeguards for Work Performed Outside the U.S and its outlying areas
· personnel, physical, and system security terms and controls
· foreign Ownership, Control, or Influence (FOCI) mitigation plans and controls
· confidentiality and privacy requirements for data protection to include Federal and State laws and regulations
· corporate compliance plans and policies
· export control and International Traffic in Arms Regulations (ITAR) terms and controls
· terms and controls to detect and mitigate engagement with countries of concern and restricted entities.
· analysis of whether (and how) other country/location’s laws conflict with U.S. data sovereignty (e.g., data access laws)

8. A description of how the Contractor, and its subcontractor(s), will comply with:
· FAR Part 25 and HHSAR Part 325 (Foreign Acquisitions)
· FAR Part 40 (Information Security and Supply Chain Security)
· FAR Part 39 and HHSAR Part 339 (Acquisition of Information and Communication Technology)
· Executive Order 13940, Aligning Federal Contracting and Hiring Practices with the Interests of American Workers (August 3, 2020)
· HHSAR Part 324 (Protection of Privacy and Freedom of Information)
· Section 889 of Public Law 115-232 (telecommunications/video surveillance restrictions).
9. Any additional information requested by the CO to evaluate whether the proposed foreign performance is in the best interest of the Government.

If any contract work is being performed outside the U.S. and its outlying areas that was not previously approved by the CO, the Contractor shall immediately submit a request for CO written approval. Previously unapproved work may continue during the review unless instructed otherwise by the CO.

The Contractor must flow the substance of this term and condition down to all subcontracts at any tier under which subcontractor personnel may perform contract work in support of this contract.
CO approval to perform work outside the U.S. and its outlying areas may require a modification to the contract to effect changes such as change to the Statement of Work or Performance Work
Statement as applicable or additional contract clauses, terms or conditions.

G.24 [bookmark: G.24_CMS_CONTRACT_FUNDS_MANAGEMENT_(CFM)][bookmark: _Toc201741972]CMS CONTRACT FUNDS MANAGEMENT (CFM) (OCT 2023)

The contractor shall provide a CFM Report which includes information delineated by Contract Line Item Number (CLIN) and Subline Item Number (SLIN) to assist CMS in effectively and efficiently managing contract funds and to assess the contractor’s effectiveness in forecasting, managing and controlling costs. The CFM Report shall be submitted as directed in the Schedule of Deliverables.

This term and condition is intended to augment and work in conjunction with FAR clauses 52.232-20 Limitation of Cost, 52.232-22 Limitation of Funds, and/or 52.212-4(i)(2) Contract Terms and Conditions – Commercial Products and Commercial Services. This language does not replace or otherwise negate contract actions required in any FAR or HHSAR clauses.

For Cost Reimbursement CLIN/SLINs, the contractor shall, at a minimum, provide the following CFM information, per CLIN and SLIN.

· CFM Report to include the following:

· Basis used for forecasting costs to complete the remainder of the work;
· Identify and explain any variance between billing rates and anticipated end-of-year rates, including impact on cost;
· Indicate if any updates to billing rates are needed, along with rationale;
· Recommendations which may include in-scope work changes, change in level of effort, deobligations, etc. and
· Completed MAC Estimate at Completion (EAC) (Attachment J.02.C) to include:
· Actual costs of work performed by cost element to date;
· Forecasted direct and indirect costs to complete the remainder of the work by cost element; and
· Indirect Cost Rates used for calculations must be identified and separated by contractor accounting/fiscal year using the contractor’s final or anticipated final indirect cost rates, as applicable.
· EAC must be submitted in Excel format with fully functioning formulas and not password protected.

The CFM Report will be used to perform a periodic cost underrun and overrun analysis in an effort to efficiently track and evaluate actual costs incurred as the work is being performed.

The Contracting Officer (CO) reserves the right to request additional CFM information as the CO deems appropriate, provided in a format specified by CMS.




(END OF SECTION G)




[bookmark: _Toc201741973]SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1 [bookmark: H.1_CONFLICT_OF_INTEREST_(OCT_2020)][bookmark: _Toc201741974]CONFLICT OF INTEREST (JUN 2026)

a. General: The contractor and the services provided under this contract shall be free, to the greatest extent possible, of all Organizational and Personal Conflicts of Interest. Consistent with these terms and conditions, all references to Organizational and/or Personal Conflicts of Interests will be referred to individually or collectively, as Conflicts of Interest (COI).Except as defined by these terms and conditions and in accordance with FAR 9.503,the Contracting Officer shall not maintain a contract with a contractor the Contracting Officer(CO)determines has, or has the potential for, an unresolved COI.


b. Definitions:

· Actual COI–The COI is either currently in existence as determined by the contractor or CMS. This form of COI will require avoidance, neutralization or mitigation acceptable to CMS.
· Affiliates–Associated business concerns or individual(s) if, directly or indirectly, either one controls or can control the other; or a third party controls or can control both.
· Apparent (Perceived) COI–The COI on first observation appears to be an actual or potential COI, but may or may not be after analysis.
· Avoidance–To prevent the occurrence of a COI through actions such as exclusion of sources or modification of requirements.  Avoidance precludes the conflict.
· Contractor–The term contractor is used synonymously with offeror.
· Financial Relationships–A direct or indirect ownership or investment interest (including a stock option or non-vested interest) in any entity that exists through equity, debt, or other means and includes any indirect ownership or investment interest no matter how many levels removed from a direct interest.
· Mitigation–To reduce the effects of a COI to an acceptable level of risk so that the Government’s interest with regard to fair competition and/or contract performance are not impaired. The conflict remains but action was taken that minimizes the impact of the conflict to an acceptable level of risk.
· Mitigation Plan–The contractor’s written approach to mitigating a COI as documented in J.x Section B.4.
· Neutralization–To counteract, through a specific action, the effects of potential or actual COI. The conflict remains, but the impact of the conflict has been negated.
· Organizational Conflict of Interest–Occurs when other activities or relationships with other persons, a person is unable or potentially unable to render impartial assistance or advice to the Government, or the person’s objectivity in performing the contract work is or might be otherwise impaired, or a person has an unfair competitive advantage.
· Personal Conflicts of Interest– A situation in which a person has a financial interest, personal activity, or relationship that could impair the person’s ability to act impartially and in the best interest of the Government when performing under this contract.
· Potential COI–A future situation or circumstance that would create a conflict of interest. 
· Three (3) Types of COIs include:

	Conflict Types
	Definitions

	Biased Ground Rules

	Consists of situations where a contractor and/or its affiliate(s), as part of its performance of a Government contract, has helped (or is in a position to help) set the ground rules for another Government contract by, for example, writing the statement of work or the specifications, or establishing source-selection criteria. In these “biased ground rules” cases, the primary concern is that the entity could skew the competition, whether intentionally or not, in favor of itself and/or its affiliates.

	Impaired Objectivity

	Consists of situations where a contractor and/or its affiliate(s)has an interest (typically financial) that may conflict with the interest of the Government to whom the contractor has a contractual obligation, and where the entity’s work under the Government contract could give the contractor the opportunity to benefit its other business interests. If the entity is providing recommendations, judgment or advice, and its other business interests could be affected by that recommendation, judgment or advice, it’s objectivity may be impaired. An example is where the entity was evaluating itself or evaluating an affiliate or a competitor, either through an assessment of performance under another contract or an evaluation of proposals.

	Unequal Access to Information

	“Unfair” access to non-public information – Consists of situations where a contractor and/or its affiliate(s)has access to nonpublic information (including proprietary information and non-public source-selection information) as part of its performance of a Government contract and that information may provide the entity with a competitive advantage in a later competition for a Government contract. In these “unequal access to information” cases, the concern is limited to the risk of the contractor and/or its affiliates gaining an unfair competitive advantage; there is no issue of bias. Note: Incumbency alone does not constitute “unequal access to information.”



c.    Restrictions on Former Federal Employees

Offerors are advised that restrictions on post-government employment apply to former federal employees.  These restrictions are primarily governed by 18 U.S.C. §207 and the Procurement Integrity Act (41 U.S.C. Chapter 21). If the contractor hires an individual that if knows was formerly a Federal employee, the contractor shall perform reasonable due diligence in order to avoid employing a former Federal employee in the performance of this contract in violation of 18 U.S.C. §207. Knowingly employing a former Federal official in violation of these post-employment restrictions, or complicity in the violation of Procurement Integrity Act requirements, may result in the imposition of civil and criminal penalties against the contractor as well as the termination of this contract. 

This provision is not intended to impose any obligations on the contractor beyond those imposed by the identified statutes.

d. Significant Potential Conflict of Interest: 

1. Nature of Conflict: Although not all inclusive, the Contracting Officer has determined that the following activities are considered to be an actual, potential or apparent COI with the work to be performed under this contract. The contractor shall promptly notify the CO if it is an entity, or affiliated with an entity, where any of the following circumstances exist:

a. Biased Ground rules, impaired objectivity or unequal access to information as explained in the definitions above and/or;

b. Within the three types of conflicts of interest, the CO has identified the following specific circumstances of conflicts:

1. The Offeror or Contractor/Subcontractor would review or does review, under the A/B MAC contract, Medicare services furnished by a provider or supplier who is a direct competitor of the offeror or Contractor/Subcontractor;
2. The Offeror or Contractor/Subcontractor prepared work or is under contract to prepare work that would be reviewed under the A/B MAC contract;
3. The Offeror or Contractor/Subcontractor is affiliated or has a financial relationship, as these terms are explained above, with a provider or supplier to be reviewed under the A/B MAC contract.

2. Proposed Restraint on Future Contractor Activities: CMS is proposing to restrain future contractor activities as follows:

A MAC may not become a RAC, UPIC*, QIC, QIO or ESRD at any time in the jurisdiction where it holds a contract to process Medicare claims.

*For purposes of this proposed restraint, a “UPIC” is defined as any of the Jurisdictional task orders awarded under the UPIC IDIQ (e.g., Northeastern Jurisdiction, Midwestern Jurisdiction, etc.) however, the exclusion does not include non-Jurisdictional task orders awarded under the UPIC IDIQ (e.g., SMRC contract).

e. Conflict of Interest Oversight and Mitigation Plan:

1. Conflict of Interest Oversight Program: The contractor shall maintain an effective COI Oversight Program throughout the performance of the contract which includes procedures to monitor and disclose all Organizational and Personal Conflicts of Interest. A COI oversight program should include the monitoring of personal conflicts of interest such as, but not limited to:

a. Key Personnel (as defined in HHSAR 352.237-75 Key Personnel) and managers who would be, or are involved with, the performance of this contract, including any former federal employees;
b. Governing Body Members (e.g., Board of Directors; Trustees); and
c. Principals of the organization as defined by FAR 52.203-13, Contractor Code of Business Ethics and Conduct.

2. Mitigation Plan: At any time during the performance of the contract if an actual, potential, or apparent COI is identified whether by the CO, the contractor or otherwise, the contractor shall submit a mitigation plan (J.x Contractor/Offeror COI Submission Template) within 30 days unless otherwise specified by the CO. It is the contractor’s responsibility under the terms and conditions to provide timely notification to the CO those COIs that are self-identified.  The CO will notify the contractor regarding the specifics for submission. The Government will review the submission at which time a determination will be made whether a COI has been satisfactorily mitigated or if further action is necessary and will notify the contractor accordingly. In cases where a COI cannot be, or has not been, mitigated to the Government’s satisfaction, the Government may take the following actions (this list is not all inclusive):

a. Request a waiver in accordance with FAR 9.503 Waiver, from the Head of the Contracting Activity;
b. Make changes to the requirements of the contract;
c. Require a subcontractor change (if the conflict lies with the subcontractor); and/or
d. Terminate the contract in whole or in part.


f. Subcontractor Flow-Down Terms and Conditions: The prime contractor is responsible for avoiding, neutralizing and mitigating all actual, potential, or apparent COIs of its subcontractors, in accordance with these terms and conditions. Therefore, the prime contractor shall flow-down terms and conditions H.1 Conflict of Interest and Compliance, of this contract in all subcontracts. For subcontractors, wherever the term “contractor” is used, insert “subcontractor.” 


H.2 [bookmark: H.2_HHSAR_352.237-75_KEY_PERSONNEL_(DEC_][bookmark: _Toc201741975]HHSAR 352.237-75 KEY PERSONNEL (DEC 2015)

The key personnel specified in this contract are considered to be essential to work performance. At least 30 days prior to the contractor voluntarily diverting any of the specified individuals to other programs or contracts the Contractor shall notify the Contracting Officer and shall submit a justification for the diversion or replacement and a request to replace the individual. The request must identify the proposed replacement and provide an explanation of how the replacement's skills, experience, and credentials meet or exceed the requirements of the contract (including, when applicable, Human Subjects Testing requirements). If the employee of the contractor is terminated for cause or separates from the contractor voluntarily with less than thirty days’ notice, the Contractor shall provide the maximum notice practicable under the circumstances.

The Contractor shall not divert, replace, or announce any such change to key personnel without the written consent of the Contracting Officer. The contract will be modified to add or delete key personnel as necessary to reflect the agreement of the parties.

The following individuals are considered “key” under this contract:

(To be completed at time of award)


	NAME
	LABOR CATEGORY
	PHONE
	EMAIL

	
	Project Manager
	
	

	
	Claims Processing Manager
	
	

	
	Chief Financial Officer
	
	

	
	Compliance Officer
	
	

	
	Provider Enrollment Manager
	
	

	
	Chief Information Officer
	
	

	
	Systems Security Officer
	
	

	
	Implementation Project Director
	
	

	
	Provider Customer Service Program Manager
	
	

	
	Executive Contractor Medical Director
	
	

	
	Audit and Reimbursement Manager/Director
	
	




H.3 [bookmark: H.3_APPROVAL_OF_CONTRACT_ACQUIRED_INFORM][bookmark: _Toc201741976]APPROVAL OF CONTRACT ACQUIRED INFORMATION TECHNOLOGY (IT)

(a) The Contractor must obtain the Contracting Officer’s written approval prior to the acquisition of any Information Technology (IT) investments over $50,000.00 (see FAR 2.101), for definition of IT) to ensure compatibility and successful integration with CMS’s infrastructure/architecture.

(b) In performance of a system life cycle development project, the Contractor must submit to the COR the technical specifications for each of the following incremental phase of the projected life cycle prior to the commencement of work.

(1) Design and Engineering 
(2) Development, and 
(3) Testing

(c) Upon written approval from the Contracting Officer, the Contractor shall commence work under the approved technical specification for the authorized incremental phase.

H.4 [bookmark: H.4_HIPAA_BUSINESS_ASSOCIATE_CLAUSE_(OCT][bookmark: _Toc201741977]HIPAA BUSINESS ASSOCIATE CLAUSE (OCT 2014)

All Protected Health Information (PHI), as defined in 45 C.F.R. §160.103, that is relevant to this Contract, shall be administered in accordance with the Health Insurance Portability and Accountability Act of 1996 ("HIPAA," 42 U.S.C. § 1320d), as amended, as well as the corresponding implementing regulations and this HIPAA Business Associate Clause.

e. Definitions:

All terms used herein and not otherwise defined, shall have the same meaning as in HIPAA, as amended, and the corresponding implementing regulations. Non-HIPAA related provisions governing the Contractor's duties and obligations, such as those under the Privacy Act and any applicable data use agreements, are generally covered elsewhere in the Contract.

The following definitions apply to this Contract Clause:

"Business Associate'' shall mean the Contractor (and/or the Contractor’s subcontractors or agents) if/when it uses individually identifiable health information on behalf of CMS, i.e., PHI, to carry out CMS’s HIPAA-covered functions.

"Covered Entity" shall mean the portions of CMS that are subject to the HIPAA Privacy Rule.

"Secretary" shall mean the Secretary of the HHS or the Secretary's designee.

f. Obligations and Activities of Business Associate:

Except as otherwise provided in this Contract, Business Associate, as defined above, shall only use or disclose PHI on behalf of, or to provide services to, Covered Entity in accordance with this Contract and the HIPAA Privacy and Security Rules.

Business Associate shall document in writing the policies and procedures that will be used to meet HIPAA requirements. The policies and procedures shall include the following, at a minimum:

2. Business Associate shall not:

i. Use or disclose PHI that is created, received, maintained or transmitted by Business Associate from, or on behalf of, Covered Entity other than as permitted or required by this Contract or as required by law;

ii. Sell PHI; or,

iii. Threaten, intimidate, coerce, harass, discriminate against, or take any other retaliatory action against any individual for:

A. Filing a complaint under 45 CFR § 160.306;

B. Testifying, assisting or participating in an investigation, compliance review, proceeding or hearing under 45 CFR Part 160; or  

C. Opposing any act or practice that is unlawful under HIPAA, provided there is a good faith belief that the practice is unlawful, the manner of opposition is reasonable, and the opposition does not involve the disclosure of PHI in violation of subpart E of Part 164.

3. Business Associate shall:

i. Have a security official who will be responsible for development and implementation of its security policies and procedures, including workforce security measures, to ensure proper security awareness and training (including security incident response and reporting), and security incident procedures, in accordance with this Contract, including this HIPAA Business Associate Clause and the Contract’s clause entitled “CMS Information Security.”

ii. Use administrative, physical and technical safeguards to prevent use or disclosure of PHI created, received, maintained or transmitted by Business Associate from, or on behalf of Covered Entity only as provided for by this Contract. In doing so, it shall implement policies and procedures to address the following and, where applicable, ensure that such policies and procedures are also in conformance with this Contract’s clause entitled “CMS Information Security:”

A.	Prevent, detect, contain and correct security violations through the use of:
a. Risk analyses (including periodic technical and nontechnical evaluations);
b. Appropriate risk management strategies, including system activity review;
c. Information access procedures for approving individual’s access rights to PHI (including the implementation of workforce security measures to ensure continued appropriate role-based access to PHI), and technical policies and procedures to ensure compliance with grants of access
(including unique user identification and tracking of users) and;
d. The imposition of sanctions for violations.

B. Limit physical access to its electronic information systems and the facility or facilities in which they are housed.

C. Implement policies, procedures and physical security measures that will limit access to PHI through workstations and other devices, including access through mobile devices.

D. Implement media controls covering the movement of devices containing PHI within or outside of the Business Associate’s facility as well as the disposal and reuse of media containing PHI.

E. Implement appropriate administrative, physical and technical safeguards that reasonably and appropriately protect the confidentiality, integrity and availability (including the use of contingency plans) of any electronic protected health information ("EPHI") it creates, receives, maintains or transmits from, or on behalf of the Covered Entity to prevent impermissible use, disclosure, maintenance or transmission of such EPHI. In the establishment of such safeguards, Business Associate shall consider its size, complexity and capabilities, as well as its technical infrastructure, and its hardware and software security capabilities.

iii. Assess, and implement, where appropriate, any addressable implementation specifications associated with applicable PHI security standards.

iv. Mitigate, to the extent practicable, any harmful effect that is known to Business Associate of a use or disclosure of PHI by Business Associate in violation of the requirements of this Contract.

v. Comply with the following Incident Reporting:

A. Report to Covered Entity any security incident/breach involving unsecured PHI, of which it becomes aware, including those of its agents and subcontractors. The Business Associate shall report any violation of the terms of this contract involving PHI and any security incidents/breaches involving unsecured PHI to CMS within one (1) hour of discovery in accordance with the CMS Risk Management Handbook (RMH), specifically “RMH Vol II Procedure 7-2 Incident Handling Procedure” and “RMH Vol III Standard 7- 1 Incident Handling.” These procedures can be found at http://www.cms.gov/Research- Statistics-Data-and-Systems/CMS-Information Technology/Information Security/Information-Security-Library.html In addition, the Business Associate will also notify the CMS Contracting Officer and the Contracting Officer’s Representative (COR) by email within one (1) hour of identifying such violation or incident.

B. Upon Covered Entity's knowledge of any material security incident/breach by Business Associate, Covered Entity will provide an opportunity for Business Associate to cure the breach or end the violation consistent with the termination clause of this Contract. See also paragraph D. Term of Clause below.

vi. Ensure that any agent or subcontractor agrees through a written contract, or other legally enforceable arrangement, to the same restrictions and conditions that apply through this HIPAA Contract Clause, when creating, receiving, maintaining or transmitting PHI from, or on behalf of, Covered Entity.

vii. Upon Covered Entity’s request:

A. Provide the Covered Entity or its designee with access to the PHI created, received, maintained or transmitted by Business Associate from or on behalf of the Covered Entity in the course of contract performance in order to ensure Covered Entity’s ability to meet the requirements under 45 CFR § 164.524.

B. Amend PHI as Covered Entity directs or agrees to pursuant to 45 CFR §164.526.

viii. Make its facilities and any books, records, accounts, and any sources of PHI, including any policies and procedures, that are pertinent to ascertaining its own compliance with this contract or the Covered Entity’s compliance with the applicable HIPAA requirements, available to Covered Entity, or, in the context of an investigation or compliance review, to the Secretary for purposes of the Secretary determining Covered Entity's compliance with the various rules implementing the HIPAA.

ix. Document disclosures of PHI and information related to such disclosures as would be required for Covered Entity to respond to a request by an Individual for an accounting of disclosures of PHI in accordance with 45 CFR § 164.528.

x. Provide to Covered Entity, or an individual identified by the Covered Entity, information collected under this Contract, to permit Covered Entity to respond to a request by an Individual for an accounting of disclosures of PHI in accordance with 45 CFR § 164.528.

xi. Make reasonable efforts to limit the PHI it uses, discloses or requests to the minimum necessary to accomplish the intended purpose of the permitted use, disclosure or request.

g. Obligations of Covered Entity

Covered Entity shall notify Business Associate of any:

2. Limitation(s) in its Notice of Privacy Practices in accordance with 45 CFR § 164.520, to the extent that such limitation may affect Business Associate's use or disclosure of PHI;

3. Changes in, or revocation of, permission by an Individual to use or disclose their PHI, to the extent that such changes may affect Business Associate's use or disclosure of PHI; and,

4. Restriction to the use or disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR § 164.522, to the extent that such restriction may affect Business Associate's use or disclosure of PHI.

h. Term of Clause

2. The term of this Clause shall be effective as of date of Contract award, and shall terminate when all of the PHI provided to Business Associate by the Covered Entity or a Business Associate of the Covered Entity, or created or received by Business Associate on behalf of Covered Entity, is destroyed or returned to Covered Entity in accordance with “CMS Information Security” procedures. Business Associate shall not retain any PHI.

3. Security Incident/Breach:

Upon Covered Entity's knowledge of a material breach by Business Associate, Covered Entity shall take action consistent with the terms of this Contract, and, as appropriate, the following:

i. Federal Acquisition Regulation (FAR) Contracts – Covered Entity may:
A. Terminate this Contract in accordance with FAR Part 49, Termination of Contracts, if the Business Associate does not cure the security incident/breach within the time specified by Covered Entity and/or cure is not possible; or,

B. If neither termination nor cure is feasible, Covered Entity shall report the violation to the Secretary.

ii. Other Agreements –Covered Entity shall either:
A. Provide an opportunity for Business Associate to cure the breach or end the violation consistent with the termination terms of this Contract. Covered Entity may terminate this Contract for default if the Business Associate does not cure the breach or end the violation within the time specified by Covered Entity; or,

B. Consistent with the terms of this Contract, terminate this Contract for default if Business Associate has breached a material term of this Contract and cure is not possible; or,

C. If neither termination nor cure is feasible, Covered Entity shall report the violation to the Secretary.

4. Returning or Destroying PHI:

Business Associate, as defined above, which includes subcontractors or agents of the Contractor, shall:

i. Upon expiration or termination of this Contract, for any reason, return or destroy all PHI received from Covered Entity or another Business Associate of the Covered Entity, as well as any PHI created, received, maintained or transmitted from or on behalf of Covered Entity, or another Business Associate of the Covered Entity, in accordance with this contract, including the “CMS Information Security” clause.

ii. In the event that Business Associate determines that returning or destroying the PHI is infeasible, provide to Covered Entity notification of the conditions that make return or destruction infeasible. Upon such notice that return or destruction of PHI is infeasible, Business Associate shall extend the protections of this Contract to such PHI and limit further uses and disclosures of such PHI to those purposes that make the return or destruction infeasible, for so long as Business Associate maintains such PHI.

i. Miscellaneous

2. A reference in this Contract to a section in the Rules issued under HIPAA means the section as in effect or as amended.

3. The respective rights and obligations of Business Associate under paragraph D.3.b of the section entitled "Term of Clause" shall survive the termination of this Contract.

Any ambiguity in this Contract clause shall be resolved to permit Covered Entity to comply with the Rules implemented under HIPAA.

H.5 [bookmark: H.5_WAGE_DETERMINATION][bookmark: _Toc201741978]WAGE DETERMINATION

Wage determinations applicable to this work will be requested from the U.S. Department of Labor and will be incorporated at time of award to this contract and incorporated as Attachment X (number to be assigned at time of award).

H.6 [bookmark: H.6_INDEMNIFICATION][bookmark: _Toc201741979]INDEMNIFICATION

(a) In the event the Contractor or any of its directors, officers, employees, or other persons who are engaged or retained by the Contractor to participate directly in the claims administration process are made parties to any judicial or administrative proceeding arising, in whole or in part, out of any functions under this contract in connection with any claims for benefits under Title XVIII of the Social Security Act by any individual entitled to such benefits or his assignee or provider of services, then the Secretary may, to the extent permitted by law and this contract, indemnify the Contractor for all judgments, settlements, awards, and costs, in favor of such individual or his assignee or provider of services, incurred by the Contractor (or any of its directors, officers, or employees, or other persons who are engaged or retained by the Contractor to participate directly in the claims administration process) in connection therewith to the extent that such judgments, settlements, awards and costs relate to the Contractor’s performance of its functions under the contract. Further, any reasonable administrative expenses directly or indirectly incurred by the Contractor (or any of its directors, officers, or employees, or by other persons who are engaged or retained by the Contractor to participate directly in the claims administration process) in connection with proceedings described in the preceding sentence, may be reimbursable, to the extent permitted by law and this contract. Nothing in this paragraph shall be construed to permit the payment of costs not otherwise allowable, reasonable, or allocable under Part 31 of the Federal Acquisition Regulations.

(b) The Secretary shall not provide indemnification for judgments, settlements, awards, or costs under paragraph A, and the Secretary shall not reimburse expenses as provided for in paragraph A, insofar as the liability for such judgment, settlement, award, or costs arises directly from conduct on the part of the Contractor determined by judicial proceedings or the agency making the award to be criminal in nature, fraudulent, or grossly negligent. In the event that a judicial or administrative proceeding described in paragraph results in a judgment, settlement, award or claim for costs against the Contractor, but makes no explicit finding regarding the degree of culpability of the Contractor, the Secretary shall not provide indemnification under paragraph A if the CMS Contracting Officer makes a written determination that the Contractor’s conduct was criminal in nature, fraudulent, or grossly negligent.

(c) If indemnification is provided by the Secretary with respect to the Contractor under paragraph A before a determination is made under paragraph B that the Contractor’s conduct was criminal in nature, fraudulent, or grossly negligent, the Contractor shall reimburse the United States within thirty days of such determination (or earlier if another date is ordered by a judicial or administrative proceeding described in paragraph A) for the amount of any indemnification paid by the United States in the discharge of the Secretary’s obligations under paragraph A; provided, however, the Contractor shall not be required to reimburse the United States that portion of an award or judgment directly attributable to an allowable program benefit under Title XVIII of the Social Security Act.

(d) In the event the Contractor (or any of its directors, officers, employees or other persons who are engaged or retained by the Contractor to participate directly in the claims administration process) is a party to any judicial or administrative proceeding described in paragraph A above, and proposes to negotiate a settlement or compromise of such proceeding prior to final judicial or administrative determination, the Contractor must first obtain the prior written approval of the CMS Contracting Officer.

(e) Any indemnification under paragraph A above with respect to amounts paid under a settlement or compromise of a proceeding described in such paragraph are conditioned upon prior written approval by the CMS Contracting Officer of the final settlement or compromise. Notwithstanding any prior agreement, administrative expenses (including expenses for outside counsel) which are incurred in connection with any settlement or compromise of any proceeding described in paragraph A shall only be reimbursable if such settlement was entered into with the prior written approval of the CMS Contracting Officer.

(f) The availability of indemnification under paragraph A does not extend to judgments, settlements, awards, or costs relating to judicial or administrative proceedings against the Contractor (or any of its directors, officers, employees, or other persons who are engaged or retained by the Contractor to participate directly in the claims administration process) that do not arise from or relate to the functions of the Contractor under this contract (and which have no connection with claims for benefits under Title XVIII of the Social Security Act by any individual entitled to such benefits or his assignee or provider of services) or that arise from or relate to a violation of federal, state or local laws (except for that portion of any such judgment, settlement, award, or cost directly attributable to an allowable program benefit under Title XVIII of the Social Security Act).

(g) If any judicial or administrative proceeding described in paragraph A is initiated against the Contractor (or any of its directors, officers, employees, or other persons engaged or retained by the Contractor to participate directly in the claims administration process), the Contractor shall promptly notify the CMS Contracting Officer and the Office of General Counsel, HHS as to the nature and venue of the proceeding. The Contractor shall cooperate fully and promptly with all requests for documents and assistance from CMS, such Office of General Counsel, the Department of Justice and any other Federal agency in connection with the investigation or defense of such proceeding.

(h) If the Contractor wishes to engage outside counsel in connection with the defense of a proceeding described in this provision, the Contractor shall notify the CMS contracting officer. The Contractor shall obtain the prior written approval of the CMS Contracting Officer for all expenses related to such outside counsel.

(i) The United States, at its sole discretion, may intervene as the party of interest and undertake the defense of any proceeding described in paragraph A.

(j) The full extent of indemnification and reimbursement under this provision for any judgments, settlements, awards, and costs shall be within the discretion of the Secretary.

H.7 [bookmark: H.7_DISCLOSURE_OF_INFORMATION][bookmark: _Toc201741980]DISCLOSURE OF INFORMATION

The Contractor shall establish and maintain procedures and controls for the purpose of assuring that information contained in its records and obtained from CMS or from others in carrying out functions under this contract will be used by it and disclosed solely as provided in Section 1106 of the Social Security Act and its implementing regulations (42 CFR Part 401, subpart B).

H.8 [bookmark: H.8_PARTICIPATION_IN_DEMONSTRATIONS][bookmark: _Toc201741981]PARTICIPATION IN DEMONSTRATIONS

The Contractor shall, at the written request and/or approval of the Contracting Officer, engage or participate in statistical and research studies pertinent to the program under Parts A and B of Title XVIII of the Social Security Act. These demonstrations may extend beyond the geographical boundaries that otherwise apply to this contract jurisdiction. FAR Clause 52.243-2, Changes – Cost Reimbursement, Alternate I shall apply to such activities.

H.9 [bookmark: H.9_SEPARATION_OF_CERTIFICATION_AND_DISB][bookmark: _Toc201741982]SEPARATION OF CERTIFICATION AND DISBURSEMENT RESPONSIBILITIES

As a critical element of the system of internal controls required pursuant to this Contract (see A/B MAC SOW section C.5.4.10), the Contractor shall establish and maintain adequate procedures and controls to ensure that any Medicare benefit payments pursuant to Title XVIII of the Social Security Act and this contract are made only upon proper certification (or authorization). In establishing and maintaining such procedures, the Contractor shall provide for separation of the functions of certification and disbursement. As one element of fulfilling the requirements of the preceding two sentences, the Contractor shall designate one or more individuals to be accountable for the authorizing of Medicare benefit payments (and the certification as to their accuracy). The Contractor shall also designate one or more individuals (who shall not authorize or certify payments) to be accountable for the proper disbursement of such payments. The Contractor shall provide the Contracting Officer with a list of such designated certifying and disbursing officers prior to making any Medicare benefit payments, and should any such officers be unable to continue performing their responsibilities during the term of this contract (including all option periods), the Contractor shall promptly designate a replacement officer (or officers) and notify the Contracting Officer as to the identity of such replacement(s).

H.10 [bookmark: H.10_SURETY_BONDS][bookmark: _Toc201741983]SURETY BONDS

Upon the written request of the Contracting Officer, the Contractor shall give a surety bond to the United States in such manner and in such amount as the Contracting Officer may deem appropriate. The expense of such bond (if required) shall be allowable, to the extent reasonable and allocable in accordance with Part 31 of the Federal Acquisition Regulation. See also FAR 31.205-4, Bonding Costs.


H.11 [bookmark: H.11_LIABILITY_FOR_MEDICARE_BENEFIT_PAYM][bookmark: _Toc201741984]LIABILITY FOR MEDICARE BENEFIT PAYMENTS – CERTIFYING OFFICER

Pursuant to Section 1874A(d)(3), the Contractor shall not be liable to the United States for a payment by a certifying or disbursing officer unless, in connection with such payment, the Contractor acted with reckless disregard of its obligations under this contract or with intent to defraud the United States. Nothing in the preceding sentence shall be construed to limit liability for conduct that would constitute a violation of Sections 3729 through 3731 of Title 31, United States Code.

H.12 [bookmark: H.12_LIABILITY_FOR_MEDICARE_BENEFIT_PAYM][bookmark: _Toc201741985]LIABILITY FOR MEDICARE BENEFIT PAYMENTS – DISBURSING OFFICER

Pursuant to Section 1874A(d)(2) of the Social Security Act, no disbursing officer designated pursuant to this contract shall, in the absence of the reckless disregard of the officer’s obligations or the intent by that officer to defraud the United States, be liable with respect to any payments made by such officer under this contract if it was based upon an authorization (which meets the applicable requirements for such internal controls established by the Comptroller General of the United States) of a certifying officer designated pursuant to this contract. Nothing in the preceding sentence shall be construed to limit liability for conduct that would constitute a violation of Sections 3729 through 3731 of Title 31, United States Code.

H.13 [bookmark: H.13_LIABILITY_FOR_MEDICARE_BENEFIT_PAYM][bookmark: _Toc201741986]LIABILITY FOR MEDICARE BENEFIT PAYMENTS–MEDICARE ADMINISTRATIVE CONTRACTOR

Pursuant to Section 1874A(d)(3), the Contractor shall not be liable to the United States for a payment by a certifying or disbursing officer unless, in connection with such payment, the Contractor acted with reckless disregard of its obligations under this contract or with intent to defraud the United States. Nothing in the preceding sentence shall be construed to limit liability for conduct that would constitute a violation of Sections 3729 through 3731 of Title 31, United States Code.

H.14 [bookmark: H.14_LIABILITY_FOR_UNCOLLECTED_OVERPAYME][bookmark: _Toc201741987]LIABILITY FOR UNCOLLECTED OVERPAYMENTS

In accordance with Section 1870(d) of the Social Security Act, no certifying officer or disbursing officer shall be held liable for any amount certified or paid by such officer under this contract to any provider of services or other person where the adjustment or recovery of such amount is waived pursuant to Section 1870(c) or where adjustment authorized under Section 1870(b) is not completed prior to the death of all persons against whose benefits such adjustment is authorized.

H.15 [bookmark: H.15_MEDICARE_RECORDS_RETENTION][bookmark: _Toc201741988]MEDICARE RECORDS RETENTION

The contractor is responsible for records retention as defined in the Internet Only Manuals – IOM Pub 100-01, Chapter 7, Section 30, Files Maintenance. The section regarding Records Retention can be located at:

IOM Records Retention https://www.cms.gov/regulations-and- guidance/guidance/manuals/downloads/ge101c07.pdf

H.16 [bookmark: H.16_SECURITY_INCIDENT_AND_REPORTABLE_EV][bookmark: _Toc201741989]SECURITY INCIDENT AND REPORTABLE EVENT REPORTING

The Contractor shall submit Reportable Events to CMS in accordance with the protocol, instructions and forms as discussed in Attachment J.08, MAC Security Incident and Reportable Events Reporting and Response.

H.17 [bookmark: H.17_CMS_SECURITY_CLAUSE_(MAY_2018)][bookmark: _Toc201741990]CMS SECURITY CLAUSE (JUN 2026)

a. Applicability
In order to comply with the following Executive Orders, Policies and Standards, CMS must verify the claimed identity and make fitness determinations on all contractors employee seeking (1) routine physical access to a Federally controlled facility; (2) logical (electronic) access to a Federally controlled information system; (3) access to government information, whether in a Federally controlled information system or in hard copy; or (4) any combination of circumstances (1) through (3) : 
· Executive Order 13764, Amending the Civil Service Rules; Executive Order 13488, and Executive Order 13467 To Modernize the Executive Branch-Wide Governance Structure and Processes for Security Clearances, Suitability and Fitness for Employment, and Credentialing, and Related Matters, signed January 17, 2017; 
· OMB Memorandum M-05-24, Implementation of Homeland Security Presidential Directive 12 (HSPD-12): Policy for a Common Identification Standard for Federal Employees and Contractors, dated August 5, 2005; 
· OMB Memorandum M-19-17, Enabling Mission Delivery through Improved Identity, Credential, and Access Management, dated May 21, 2019; 
· Federal Information Processing Standards (FIPS) PUB Number 201-3, Personal Identity Verification (PIV) of Federal Employees and Contractors;  
· FAR 52.204-9, Personal Identity Verification of Contractor Personnel;
· HHS 352.204-73 Contractor Personnel Security and Agency Access. (Deviation); and
· HHS HSPD-12 policy. 
· All contractor employees seeking routine physical access to a CMS facility as well as those seeking logical access to certain data systems must obtain a PIV credential prior to obtaining access. All other contractors must obtain an acceptable form of logical access token through CMS prior to obtaining access. When a PIV credential is provided, it must be used in conjunction with FIPS 201-3 compliant HSPD-12 card readers and middleware for logical system access. Unless otherwise stated, CMS is not responsible for the supply of such equipment. 
b. Definitions
“Agency Access” means access to CMS facilities, sensitive information, information systems, or other CMS resources.
“Applicant” means a contractor employee for whom the Contractor applies for a CMS identification card.
“Contractor Employee” means a prime Contractor employee or subcontract employee who requires agency access to perform work under a CMS contract 
“Logical Access” means the ability for the Contractor to interact with CMS information systems, databases, digital infrastructure, or data via access control procedures such as identification, authentication, and authorization.
“Personal Identity Verification (PIV) Credential” as defined in FIPS PUB 201-3, is a physical artifact (e.g., identity card, token) issued to an individual that contains a PIV Credential Application which stores identity credentials (e.g., photograph, cryptographic keys, digitized fingerprint representation) so that the claimed identity of the cardholder can be verified against the stored credentials by another person (human readable and verifiable) or an automated process (computer readable and verifiable). 
c. Screening of Contractor Employees
3. Contractor Screening of Applicants
a. Contractor Responsibility:  The Contractor must exercise diligence in pre-screening all Applicants prior to applying to CMS for agency access. This includes verifying Federal minimum suitability requirements as described in 5 CFR 731.202, Criteria for Making Suitability Determinations, and HHSAR 352.204-73(d) [Deviation] Pre-screening of contractor employees. CMS reserves the right to request and review Contractor Employee vetting processes and associated data at any time and at no cost.
All contractors must comply with HSPD-12, current NIST guidance, and HHS and CMS Security and Privacy policies. At all times, when applicable, the Contractor Employee must remain in compliance with FAR 52.204-9, Personal Identity Verification of Contractor Personnel.
b. Drug-Free Federal Workplace: Contractor Employees must strictly adhere to FAR 52.226-7 (Drug-Free Workplace) and Executive Order 12564.   As part of the (Identity and Credentialing Tool (ICT) submission, Contractor Employees will be questioned on this subject during the application process.  
c. Foreign National Status:  In accordance with HHS Foreign National Access Management policy, dated October 25, 2022, all CMS Employees, Commissioned Officers of the Public Health Service, Contractor Employees, details, interns and other individuals, visitors, and any other category of foreign nationals who will access CMS facilities, information technology systems or equipment, and proprietary and sensitive information are required to complete the established screening process before gaining access.  
The Contractor must monitor all foreign nationals’ continued authorization for employment in the United States.  If requested, the Contractor Employee shall provide documentation to the Contracting Officer (CO) or the Contracting Officer’s Representative (COR) that validates that the Employment Eligibility Verification (e-Verify) requirement has been met for each Contractor or subcontractor employee working on the contract in accordance with FAR 52.222-54, Employment Eligibility Verification.  
d. Residency Requirement:  In accordance with Office of Personnel Management (OPM) guidance, CMS will not conduct a background investigation on or issuing a credential to any foreign national who has not resided within the United States for at least three (3) out of the most recent (5) years. Therefore, foreign nationals who have not resided within the United States for at least three (3) out of the most recent (5) years may not work on a CMS contract. Contractor Employees must apply for a - Credential only when the residency requirements are first met. 
e. Selective Service Registration:  All males, including foreign nationals, born after December 31, 1959, must register for the Federal Selective Service System and meet all requirements as established on www.sss.gov. Selective Service documentation must be included in the application for a PIV Credential.
d. Vetting and Credentialing Application Process
4. Vetting and Credentialing Sponsor: The CMS Contracting Officer’s Representative (COR) will be the Credential Sponsor and point of contact for the Contractor’s application for a Credential.
4. PIV Credentialing Issuance: If it is determined that the contractor requires a PIV credential the CMS badging office will coordinate with the contractor for issuance arrangements. These arrangements may include travel to the CMS Baltimore location or one of the CMS Regional Offices. 
For questions, please email the CMS Baltimore Credentialing Office at Badging@cms.hhs.gov or call (410) 786-1605. 
4. Background Investigation and Adjudication
a. CMS may grant reciprocity to applicants based on Federal standards favorable adjudication from a previous Federal agency does not preclude CMS from initiating a new investigation when deemed necessary. Background investigations conducted by any organization other than the Federal Government are not accepted to meet Federal fitness determinations. 
b. Upon successful completion of the ICT application CMS will coordinate for an invitation for the contractor to complete the electronic application (eAPP) process as administered by the Defense Counterintelligence and Security Agency (DCSA). The eAPP must be completed within seven days of receiving the invitation or the applicant may be determined to be non-compliant and their application rejected.  
c. Upon receipt of the investigation from DCSA, CMS will issue an adjudicative decision indicating whether a Contractor Employee is suitable.  This decision is final and is not subject to appeal.
d. Contractor Employees who CMS/Office of Security, Facilities & Logistics Operations (OSFLO)/Security Management Group (SMG) determines to be ineligible to support a CMS Federal contract will be required to cease working on the contract immediately.
4. Background Investigation Cost
The government will bear the cost of background investigations that are performed at the direction of CMS’ personnel security representatives by the Federal government’s approved and designated background investigation service provider, the DCSA. 
4. PIV Credential Custody and Control
Contractor employees that are issued PIV credentials shall comply with CMS requirements concerning the renewal, loss, theft, or damage of a PIV credential. Failure to comply with the requirements for custody and control of CMS issued PIV credential may result in a delay in withholding final payment or contract termination, based on the potential for serious harm caused by inappropriate access to CMS facilities, sensitive information, information systems or other CMS resources.
See www.cms.gov for detailed information related to renewal, lost/stolen PIVs and/or replacement. 


4. Miscellaneous Matters
a. Surrender PIV Credential and Government Equipment: CMS reserves the right to suspend or withdraw access at any time for any reason.  Access will be restored upon the resolution of the issue(s).
b. Training: All contractors are required to take Security & Privacy training as indicated by CMS.  
Additional CMS specific information and training requirements can be found at www.cms.gov/about-cms/work-with-us/contracting.

H.18 [bookmark: H.18_PRIVACY_ACT_‘SYSTEMS_NOTICE’][bookmark: _Toc201741991]PRIVACY ACT ‘SYSTEMS NOTICE’

The contractor will be required to sign a Privacy Act notice when it applies for a CMS user ID for CMS Data Center access.

H.19 [bookmark: H.19_PUBLICITY][bookmark: _Toc201741992]PUBLICITY

Any news release, public announcement, advertisement, or publicity proposed to be released by the Contractor or subcontractor, with respect to this contract, will be subject to the written approval of CMS prior to release. Unless authorized by the Contracting Officer’s Representative, the Contractor shall not display the HHS or CMS logo on any publications.

H.20 [bookmark: H.20_CMS_INFORMATION_SECURITY_(OCT_2020)][bookmark: _Toc201741993]CMS INFORMATION SECURITY (OCT 2020)

All CMS information shall be protected from unauthorized access, use, disclosure, duplication, modification, diversion, or destruction, whether accidental or intentional, in order to maintain the security, confidentiality, integrity, and availability of such information. Therefore, if this contract requires the contractor to provide services (both commercial and non-commercial) for Federal Information/Data, to include any of the following requirements:

· Process any Information/Data; or
· Store any Information/Data (includes “Cloud” computing services); or
· Facilitate the transport of Information/Data; or
· Host/maintain Information/Data (including software and/or infrastructure developer/maintainers); or
· Have access to, or use of, Personally Identifiable Information (PII), including instances of remote access to, or physical removal of, such information beyond agency premises or control,

The contractor shall become and remain compliant with all Statement of Work (SOW), Statement of Objectives (SOO), Performance Work Statement (PWS) and CMS Information Security requirements located at https://www.cms.gov/Research-Statistics-Data-and-Systems/CMS- Information- Technology/InformationSecurity/Info-Security-Library-Items/CMS-Security-and- Privacy-Language-for- Procurements. The requirements cover all CMS contracts and associated deliverables, which are required on a “per contractor” basis.

The contractor shall ensure that the following Federal information security standards are met for all of its CMS contracts:

· Federal Information Security Management Act (FISMA) – FISMA information can be found at https://csrc.nist.gov/projects/risk-management. FISMA requires each Federal agency to develop, document, and implement an agency-wide program to provide information security for the information and information systems that support the operations and assets of the agency, including those provided or managed by another agency, contractor, or other source; and,

· Federal Risk and Authorization Management Program (FedRAMP) – FedRAMP information can be found at https://www.gsa.gov/technology/government-it- initiatives/fedramp. The FedRAMP is a government- wide program that provides a standardized approach to security assessment, authorization, and continuous monitoring for cloud products and services.

The Contractor shall include in all awarded subcontracts the FISMA/FedRAMP compliance requirements set forth at the CMS Information Security website at https://www.cms.gov/Research- Statistics-Data-and- Systems/CMS- Information-Technology/InformationSecurity/Info-Security- Library-Items/CMS-Security- and- Privacy- Language-for-Procurements.


H.21 [bookmark: H.21_REPORTING_CHANGES_IN_CONTRACTOR_TEA][bookmark: _Toc201741994]REPORTING CHANGES IN CONTRACTOR TEAM ARRANGEMENTS, AND ACQUISITIONS/DIVESTITURES

In accordance with CMS’s implementation of a contract award limitation (See Section M.9), A/B MAC contractors shall report to the Contracting Officer the following changes regarding contractor team arrangements, as defined in the FAR Companion Guide (link below), and/or acquisitions/divestitures immediately following the completion of the change.
	https://www.acquisition.gov/sites/default/files/page_file_uploads/far-companion.pdf

· Affiliate arrangement/joint venture between two prime DME MAC contractors has a material change in the contractor team arrangement.
· A/B MAC contractor acquires/divests another contractor holding one or more DME MAC contract(s).

The following specific definitions shall apply:

A/B MACs: Medicare Administrative Contractors (MACs) under Section 1874 A of the Social Security Act that administer claims for Medicare Part A and Part B benefits (with the exception of DMEPOS claims as defined at 42 CFR 421.210).

Affiliates: This term shall have the meaning provided at FAR 2.101.


H.22 [bookmark: H.22_OPEN_GOVERNMENT_PROACTIVE_PREDISCLO][bookmark: _Toc201741995]OPEN GOVERNMENT PROACTIVE PREDISCLOSURE NOTIFICATION (AUG 2023)

In order to reduce the administrative burden of responding to Freedom of Information Act (FOIA) requests for high visibility/high public interest contracts throughout contract administration, the Contractor shall submit its review of the awarded contract (and contract modifications, if requested) for FOIA disclosure exemptions within thirty (30) calendar days of contract award. The review will substantiate “trade secrets and commercial or financial information obtained from a person and privileged or confidential,” in accordance with 5 U.S.C. § 552 FOIA Exemption (b)(4).

Submissions: The Contractor shall submit all 5 U.S.C. § 552 FOIA Exemption (b)(4), “Trade Secrets, Commercial or Financial Information that is Privileged or Confidential” (Confidential Business Information or CBI) and information otherwise known as public release/non-Confidential Business Information (non CBI), with the information identified as follows:

a) CBI Highlighted Copy of Contract: The Contractor shall provide one copy of the contract with all CBI highlighted for CMS FOIA review.
b) Contractor Proposed Redacted Public Release Copy of Contract: The Contractor shall provide an additional copy of the contract for public release with all the identified CBI redacted. Redactions shall be made using “black” boxes, which cannot be removed or uncovered by a reader.
c) Pre-Disclosure Concerns - Comments/Rationale for Non-Disclosure of Trade Secrets, Commercial or Financial Information that is Privileged or Confidential: The Contractor shall provide, in a separate document, rationale for withholding the information under 5 U.S.C. § 552 FOIA Exemption (b)(4) and explain why the information is a trade secret or commercial or financial information that is
d) privileged and confidential. Rationale shall be provided for each individual recommended redaction. Generalized conclusions are not a sufficient basis for the CMS FOIA office to invoke the exemption and thereby protect the Contractor’s interest.

Contractor submissions shall be sent via email to the CMS FOIA office at FOIA12600@cms.hhs.gov, with a copy to the Contracting Officer and Contracting Officer’s Representative (COR), within thirty (30) calendar days of  contract award and within thirty (30) calendar days of a CMS request, i.e., for existing or modified contracts. All files must be submitted in Portable Document Format (.pdf) format.

File Naming Conventions: The Contractor shall name the files with the Contract Number and utilize the following file naming conventions:

Contract Number – Highlighted 
Contract Number – Redacted
Contract Number – Pre-Disclosure Concerns

The CMS FOIA Office makes the final determination as to what information is released to the public, after considering feedback from the Contracting Officer and/or the Contractor.

H.23 [bookmark: H.23_CONTRACT_RENEWAL][bookmark: _Toc201741996]CONTRACT RENEWAL

a. Pursuant to Section 1874(b)(1)(B) Renewal of Contracts, and as modified by Section 509 Renewal of MAC Contracts, paragraph (a) of the Medicare Access and Children’s Health Insurance Program (CHIP) Reauthorization Act of 2015, the Contracting Officer may unilaterally renew this contract annually by giving the contractor written notice within 60 days of the expiration date of this contract (after exercise of all option or renewal years), of its intent to do so. The contract renewal period of performance will be established at the time a renewal determination is made.

b. The Contracting Officer may renew this contract under this provision without competition if:

2. The contractor has met or exceeded the applicable performance requirements relative to the contract and contractor except that the CO shall provide for the application of competitive procedures not less frequently than 10 years.
3. It is in the best interest of the Government.
4. If the Contracting Officer does not renew this contract, the contract will end in accordance with its terms and the contractor does not have the right to a hearing or judicial review of the non- renewal decision.

H.24 [bookmark: H.24_HHSAR_352.204-71_INFORMATION_AND_IN][bookmark: _Toc201741997]HHSAR 352.204-71 INFORMATION AND INFORMATION SYSTEMS SECURITY (FEB 2024) (DEVIATION)

(a) Definitions. As used in this clause—

Breach means the loss of control, compromise, unauthorized disclosure, unauthorized acquisition, or any similar occurrence where—

(1) A person other than an authorized user accesses or potentially accesses personally identifiable information, or 

(2) An authorized user accesses personally identifiable information for an other than authorized purpose.

Business associate (see 45 CFR 160.103), except as provided in paragraph (2) of this definition, business associate means, with respect to a covered entity, a person who -

(1) On behalf of such covered entity or of an organized health care arrangement (as defined in this clause) in which the covered entity participates, but other than in the capacity of a member of the workforce of such covered entity or arrangement, creates, receives, maintains, or transmits protected health information for a function or activity regulated by this contract or agreement, including claims processing or administration, data analysis, processing or administration, utilization review, quality assurance, patient safety activities listed at 42 CFR 3.20, billing, benefit management, practice management, and repricing; or

(2) Provides, other than in the capacity of a member of the workforce of such covered entity, legal, actuarial, accounting, consulting, data aggregation (as defined in 45 CFR section 164.501), management, administrative, accreditation, or financial services to or for such covered entity, or to or for an organized health care arrangement in which the covered entity participates, where the provision of the service involves the disclosure of protected health information from such covered entity or arrangement, or from another business associate of such covered entity or arrangement, to the person.

(3) A covered entity may be a business associate of another covered entity.

(4) Business associate includes the following:

(i) A Health Information Organization, E-prescribing Gateway, or other person that provides data transmission services with respect to protected health information to a covered entity and that requires access on a routine basis to such protected health information.
(ii) A person that offers a personal health record to one or more individuals on behalf of a covered entity.
(iii) A subcontractor that creates, receives, maintains, or transmits protected health information on behalf of the business associate.

(5) Business associate does not include:

(i) A health care provider, with respect to disclosures by a covered entity to the health care provider concerning the treatment of the individual.
(ii) A plan sponsor, with respect to disclosures by a group health plan (or by a health insurance issuer or HMO with respect to a group health plan) to the plan sponsor, to the extent that the requirements of 45 CFR 164.504(f) apply and are met.
(iii) A government agency, with respect to determining eligibility for, or enrollment in, a government health plan that provides public benefits and is administered by another government agency, or collecting protected health information for such purposes, to the extent such activities are authorized by law.
(iv) A covered entity participating in an organized health care arrangement that performs a function or activity as described by paragraph (1)(i) of this definition for or on behalf of such organized health care arrangement, or that provides a service as described in paragraph (1)(ii) of this definition to or for such organized health care arrangement by virtue of such activities or services.

Business associate agreement means the agreement, or other arrangement, as dictated by the HIPAA Privacy Rule (45 CFR 160), between an HHS covered entity and a business associate, which must be entered into in addition to the underlying contract for services and before any disclosure (see 45 CFR 160.103) of PHI can be made to the business associate, in order for the business associate to perform certain functions or activities on behalf of an HHS entity.

Controlled unclassified information (CUI) means information that laws, regulations, or Government-wide policies require to have safeguarding or dissemination controls, excluding classified information.

Healthcare component means a component or combination of components of a hybrid entity designated by the hybrid entity in accordance with 45 CFR 164.105(a)(2)(iii)(D) (see 45 CFR 164.103). The Secretary of HHS has designated HHS as a covered entity (further designated as a “hybrid entity”), and has also designated four HHS divisions as healthcare components under HIPAA, including —

(1) The Centers for Medicare and Medicaid Services (CMS), insofar as it operates the fee-for- service Medicare program;

(2) The Program Support Center (PSC), Division of Commissioned Personnel, insofar as it operates a health plan for Commissioned Corps officers;

(3) The World Trade Center (WTC) Health Program; and,

(4) The Indian Health Service (IHS), insofar as it operates a health plan and a program providing healthcare that uses electronic transactions.

HHS Information Technology General Rules of Behavior means a set of HHS rules that describes the responsibilities and expected behavior of users of HHS information or information systems.

HHS sensitive information means all HHS data, on any storage media or in any form or format, which requires confidentiality, integrity, and availability protection due to the risk of harm that could result to interests of HHS, other agencies or entities, or individuals from inadvertent or deliberate disclosure, alteration, or destruction of the information. The term includes—

(1) Information where the improper use or disclosure could adversely affect the ability of HHS to accomplish its mission, i.e., HHS proprietary information;

(2) Records about individuals requiring protection under laws and regulations such as the E-Government Act, Privacy Act and the HIPAA Privacy Rule, or based on a data use agreement or a promise or assurance of confidentiality; and

(3) Information that would be exempt from disclosure if requested under the Freedom of Information Act. Examples of HHS sensitive information include—

(i) Individually-identifiable medical, benefits, and personnel information;

(ii) Financial, budgetary, research, quality assurance, confidential commercial, critical infrastructure, security-sensitive, procurement-sensitive, investigatory, and law enforcement information;

(iii) Controlled unclassified information;

(iv) Information that would be confidential and privileged in litigation such as information protected by the deliberative process privilege, attorney work-product privilege, and the attorney-client privilege; and Other information which, if released, could result in a violation of law or agreement, could cause harm or unfairness to any individual or group, or could adversely affect the national interest or the conduct of Federal programs.

HIPAA Rules means the Privacy, Security, Breach Notification, and Enforcement Rules at 45 CFR Part 160 and part 164.

Incident means an occurrence that (A) actually or imminently jeopardizes, without lawful authority, the integrity, confidentiality, or availability of information systems; or (B) constitutes a violation or imminent threat of violation of law, security policies, security procedures, or acceptable policies.

Information system means a discrete set of information resources organized for the collection, processing, maintenance, use, sharing, dissemination, or disposition of information.

Information system security plan means a formal document that provides an overview of the security requirements for an information system or an information security program and describes the security controls in place or planned for meeting those requirements.

Information technology (see FAR 2.101) also means Information and Communication Technology (ICT).

Information technology-related contracts means those contracts that include services (including support services), and related resources for information technology.

Organized health care arrangement (see 45 CFR 160.103) means:

(1) A clinically integrated care setting in which individuals typically receive health care from more than one health care provider;

(2) An organized system of health care in which more than one covered entity participates and in which the participating covered entities:

(i) Hold themselves out to the public as participating in a joint arrangement; and

(ii) Participate in joint activities that include at least one of the following:

(A) Utilization review, in which health care decisions by participating covered entities are reviewed by other participating covered entities or by a third party on their behalf;

(B) Quality assessment and improvement activities, in which treatment provided by participating covered entities is assessed by other participating covered entities or by a third party on their behalf; or

(C) Payment activities, if the financial risk for delivering health care is shared, in part or in whole, by participating covered entities through the joint arrangement and if protected health information created or received by a covered entity is reviewed by other participating covered entities or by a third party on their behalf for the purpose of administering the sharing of financial risk.

(3) A group health plan and a health insurance issuer or HMO with respect to such group health plan, but only with respect to protected health information created or received by such health insurance issuer or HMO that relates to individuals who are or who have been participants or beneficiaries in such group health plan;

(4) A group health plan and one or more other group health plans each of which are maintained by the same plan sponsor; or

(5) The group health plans described in paragraph (4) of this definition and health insurance issuers or HMOs with respect to such group health plans, but only with respect to protected health information created or received by such health insurance issuers or HMOs that relates to individuals who are or have been participants or beneficiaries in any of such group health plans.

Privacy officer means the HHS official(s) with responsibility for implementing and oversight of privacy related policies and practices that impact a given HHS acquisition.

(b) General. Contractors, subcontractors, their employees, third-parties, and business associates with access to HHS information, information systems, or information technology (IT) or providing and accessing IT-related goods and services, shall adhere to the HHS Cybersecurity Program and the directives and handbooks, complete HHS security training prior to accessing HHS information (including HHS sensitive information and information systems security and privacy) and on an annual basis thereafter, as well as those set forth in the contract specifications, statement of work, or performance work statement. These include, but are not limited to, HHS Personnel Security and Suitability Program, which establishes HHS procedures, responsibilities, and processes for complying with current Federal law, Executive Orders, policies, regulations, standards, and guidance for protecting HHS information, information systems (see 302.101, Definitions) security and privacy, and adhering to personnel security requirements when accessing HHS information or information systems.

(c) Access to HHS information and HHS information systems.

(1) Contractors are limited in their request for logical or physical access to HHS information or HHS information systems for their employees, subcontractors, third parties and business associates to the extent necessary to perform the services or provide the goods as specified in the contracts, agreements, task, delivery, or purchase orders.

(2) All Contractors, subcontractors, third parties, and business associates working with HHS information are subject to the same investigative requirements as those of HHS appointees or employees who have access to the same types of information. The level and process of background security investigations for Contractors to access HHS information and HHS information systems shall be in accordance with HHS Personnel Security and Suitability Program.

(3) Contractors, subcontractors, third parties, and business associates who require access to national security programs must have a valid security clearance.

(4) The Contractor (and/or any subcontractor) must comply with Executive Order 13556, Controlled Unclassified Information, (implemented at 3 CFR, part 2002) when handling CUI. 32 C.F.R. 2002.4(aa) As implemented the term "handling" refers to "…any use of CUI, including but not limited to marking, safeguarding, transporting, disseminating, re-using, and disposing of the information." 81 Fed. Reg. 63323. The requirements below apply only to nonfederal systems that process, store, or transmit CUI, or that provide security protection for such components. All sensitive information that has been identified as CUI by a regulation or statute, handled by this solicitation/contract, must be –

(i) Marked appropriately;

(ii) Disclosed to authorized personnel on a need-to-know basis;

(iii) Protected in accordance with NIST SP 800-53, Security and Privacy Controls for Information Systems and Organizations applicable baseline if handled by a Contractor system operated on behalf of the agency, or NIST SP 800-171, Protecting Controlled Unclassified Information in Nonfederal Information Systems and Organizations if handled by internal Contractor system; and

(iv) Returned to HHS control, destroyed when no longer needed, or held until otherwise directed. Information and/or data must be disposed of in accordance with NIST SP 800-88, Guidelines for Media Sanitization.

(5) HIPAA business associate agreements. Under the HIPAA Privacy and Security Rules (see 45 CFR 164), pursuant to 45 CFR 164.502(e)(1), a covered entity may disclose protected health information to a business associate and may allow a business associate to create, receive, maintain, or transmit protected health information on its behalf, if the covered entity obtains satisfactory assurance that the business associate will appropriately safeguard the information. A covered entity is not required to obtain such satisfactory assurances from a business associate that is a subcontractor of a covered entity’s business associate. Additionally, a business associate may disclose protected health information to a business associate that is a subcontractor and may allow the subcontractor to create, receive, maintain, or transmit protected health information on its behalf, if the business associate obtains satisfactory assurances, in accordance with 45 CFR 164.504(e)(1)(i), that the subcontractor will appropriately safeguard the information. The satisfactory assurances required by 45 CFR 45 CFR 164.504(e)(1) of this section shall be documented through a written contract or other written agreement or arrangement with the business associate that meets the applicable requirements of 45 CFR 164.504(e). The contracts shall also include breach reporting policies and procedures for suspected or confirmed breaches of protected health information. The contract shall impose a duty to cooperate with the healthcare component and/or HHS breach investigation and response and must require all subcontractors to comply with the same HIPAA Rules requirements as a condition of receiving government data.

(i) Contractors or entities required to execute business associate agreements for contracts and other agreements become HHS business associates. Business associate agreements are issued by HHS or may be issued by other HHS programs in support of HHS. The HIPAA Privacy Rule requires HHS to execute compliant business associate agreements with persons or entities that create, receive, maintain, or transmit HHS PHI or that will store, generate, access, exchange, process, or utilize such PHI in order to perform certain activities, functions or services to, for, or on behalf of HHS. There may be other HHS components or staff offices which also provide certain services and support to HHS and must receive PHI in order to do so. If these components award contracts or enter into other agreements, purchase/delivery orders, modifications and issue governmentwide purchase card transactions to help in the delivery of these services to HHS, they will also fall within the requirement to obtain a satisfactory assurance from these contractors by executing a business associate agreements.

(ii) Business associate agreement flow down to subcontractors. A prime contractor required to execute a business associate agreement shall also obtain a satisfactory assurance, in the form of a business associate agreement, of its subcontractors who will also create, receive, maintain, or transmit PHI or that will store, generate, access, exchange, process, or utilize such PHI will comply with HIPAA Rules requirements to the same degree as the Contractor. A contractor employing a subcontractor who creates, receives, maintains, or transmits PHI or that will store, generate, access, exchange, process, or utilize such PHI under a contract or agreement is required to execute a business associate agreement with each of its subcontractors which also obligates the subcontractor (i.e., also a business associate) to provide the same protections and safeguards and agree to the same disclosure restrictions to PHI that is required of the covered entity and the prime contractor.

(d) Contractor operations required to be in United States. Custom software development and outsourced operations must be located in the U.S. to the maximum extent practicable. If such services are proposed to be performed outside the continental United States, and are not otherwise disallowed by other Federal law, regulations or policy, or other HHS policy or other mandates as stated in the contract, specifications, statement of work or performance work statement (including applicable business associate agreements), the Contractor/subcontractor must state in its proposal where all non-U.S. services are provided. At a minimum, the Contractor/subcontractor must include a detailed Information System Security Plan, for review and approval by the Contracting Officer, specifically to address mitigation of the resulting problems of communication, control, and data protection.

(e) Roster of employees. Contractors and subcontractors shall provide a roster containing the name, position, e- mail address, phone number, and responsibilities of each employee, including subcontractors, performing work under the contract to develop, have the ability to access, or host and/or maintain a government information system(s). Roster submission will be required and due date determined during Implementation activities and additionally may be requested by the Contracting Officer, or the Contracting Officer’s Representative (COR), during the life of the contract as needed. Revisions to the roster as a result of staffing changes must be submitted within the number of days of the change provided by the Contracting Officer. The Contracting Officer, or the Contracting Officer’s Representative (COR), will notify the Contractor of the appropriate level of investigation required for each staff member based on the information provided on the roster. If an employee is filling a new position, the Contractor must provide a position description and the Government will determine the appropriate suitability level.

(f) Contractor/subcontractor employee reassignment and termination notification. Contractors and subcontractors shall provide written notification to the Contracting Officer and COR immediately, and not later than four (4) hours, when an employee working on an HHS information system or with access to HHS information is reassigned or leaves the Contractor or subcontractor's employment on the cognizant HHS contract. The Contracting Officer and COR must also be notified immediately by the Contractor or subcontractor prior to an unfriendly termination.

(g) Non-disclosure agreement. The Contractor and subcontractors shall submit completed non-disclosure agreements, as provided by the Contracting Officer, for each employee having access to non-public government information under this contract. The non-disclosure agreements shall be submitted to the Contracting Officer prior to the performance of work.

(h) HHS information custodial requirements. (1) Release, publication, and use of data. Information made available to a Contractor or subcontractor by HHS for the performance or administration of a contract or information developed by the Contractor/subcontractor in performance or administration of a contract shall be used only for the stated contract purpose and shall not be used in any other way without HHS prior written approval. This clause expressly limits the Contractor’s/subcontractor's rights to use data as described in 52.227-14, Rights in Data—General, paragraph (d).

(2) Media sanitization. HHS information shall not be co-mingled with any other data on the Contractors/subcontractor’s information systems or media storage systems in order to ensure federal and HHS requirements related to data protection, information segregation, classification requirements, and media sanitization can be met (see HHS Cybersecurity Program). HHS reserves the right to conduct scheduled or unscheduled on-site inspections, assessments, or audits of Contractor and subcontractor IT resources, information systems and assets to ensure data security and privacy controls, separation of data and job duties, and destruction/media sanitization procedures are in compliance with Federal and HHS requirements. The Contractor and subcontractor will provide all necessary access and support to HHS and/or GAO staff during periodic control assessments or audits.

(3) Data retention, destruction and contractor self-certification. The Contactor and its subcontractors are responsible for collecting and destroying any HHS data provided, created, or stored under the terms of this contract, to a point where HHS data or materials are no longer readable or reconstructable to any degree, in accordance with NIST SP 800-88, Guidelines for Media Sanitization, or subsequent directive. Prior to termination or completion of this contract, the Contractor/subcontractor must provide its plan for destruction or return of all HHS data in its possession accordance with contract requirements or Contracting Officer instructions for disposition, including compliance with National Institute of Standards and Technology (NIST) SP 800-88, Guidelines for Media Sanitization, for the purposes of media sanitization on all IT equipment. The Contractor must certify in writing to the Contracting Officer within 30 days of termination of the contract that the data destruction requirements in this paragraph have been met.

(4) Return of HHS data and information. When information, data, documentary material, records and/or equipment is no longer required, it shall be returned to the HHS (as stipulated by the Contracting Officer or the COR) or the Contractor/subcontractor must hold it until otherwise directed. Items returned will be hand carried, securely mailed, emailed, or securely electronically transmitted to the Contracting Officer or to the address as provided in the contract or by the assigned COR, and/or accompanying business associate agreement. Depending on the method of return, Contractor/subcontractor must store, transport, or transmit HHS sensitive information, when permitted by the contract using HHS-approved encryption tools that are, at a minimum, validated under Federal Information Processing Standards (FIPS) 140-3 (or its successor). If mailed, Contractor/subcontractor must send via a trackable method (USPS, UPS, Federal Express, etc.) and immediately provide the Contracting Officer with the tracking information. No information, data, documentary  material, records or equipment will be destroyed unless done in accordance with the terms of this contract and the HHS Agency Records Control Schedules (2019).

(5) Use of HHS data and information. The Contractor/subcontractor must receive, gather, store, back up, maintain, use, disclose and dispose of HHS information only in compliance with the terms of the contract and applicable Federal and HHS information confidentiality and security laws, regulations, and policies. If Federal or HHS information confidentiality and security laws, regulations, and policies become applicable to the HHS information or information systems after execution of the contract, or if the NIST issues or updates applicable FIPS or Special Publications (SP) after execution of this contract, the parties agree to negotiate in good faith to implement the information confidentiality and security laws, regulations and policies for this contract as a result of any updates, if required.

(6) Copying HHS data or information. The Contractor/subcontractor shall not make copies of HHS information except as authorized and necessary to perform the terms of the contract or to preserve electronic information stored on Contractor/subcontractor electronic storage media for restoration in case any electronic equipment or data used by the Contractor/subcontractor needs to be restored to an operating state. If copies are made for restoration purposes, after the restoration is complete, the copies must be appropriately destroyed.

(7) Violation of information custodial requirements. If HHS determines that the Contractor has violated any of HHS information confidentiality, privacy, or security provisions, it shall be sufficient grounds for HHS to withhold payment to the Contractor or third-party or terminate the contract for default in accordance with FAR part 49 or terminate for cause in accordance with FAR 12.403.

(8) Encryption. The Contractor/subcontractor must store, transport, or transmit HHS sensitive information, when permitted by the contract, using cryptography, HHS encryption policies, and HHS-approved encryption tools that are, at a minimum, validated under FIPS 140-3 (or its successor).

(9) Firewall and web services security controls. The Contractor/subcontractor's firewall and Web services security controls, if applicable, shall meet or exceed HHS minimum requirements. HHS Configuration Standards Guidelines are available upon request.

(10) Disclosure of HHS data and information. Except for uses and disclosures of HHS information authorized in a cognizant contract for performance of the contract, the Contractor/subcontractor may use and disclose HHS information only in two other situations: (i) subject to paragraph 10 of this section, in response to a court order from a court of competent jurisdiction, or (ii) with HHS prior written approval. The Contractor/subcontractor must refer all requests for, demands for production of, or inquiries about, HHS information and information systems to the Contracting Officer for response. If the Contractor/subcontractor is in receipt of a court order or other request or believes it has a legal requirement to disclose HHS information, that Contractor/subcontractor shall immediately refer such court order or other request to the Contracting Officer for response. If the Contractor or subcontractor discloses information on behalf of HHS, the Contractor and/or subcontractor must maintain an accounting of disclosures. Accounting of Disclosures documentation  maintained by the Contractor/subcontractor will include the name of the individual to whom the information pertains, the date of each disclosure, the nature or description of the information disclosed, a brief statement of the purpose of each disclosure or, in lieu of such statement, a copy of a written request for a disclosure, and the name and address of the person or agency to whom the disclosure was made. The Contractor/subcontractor will provide its Accounting of Disclosures upon request and within 15 calendar days to the assigned COR and Privacy Officer. Accounting of disclosures should be provided electronically via encrypted email to the COR and designated HHS facility Privacy Officer as provided in the contract, business associate agreement, or by the Contracting Officer. If providing the Accounting of disclosures electronically cannot be done securely, the Contractor/subcontractor will provide copies via trackable methods (UPS, USPS, Federal Express, etc.) immediately, providing the designated COR and Privacy Officer with the tracking information.

(11) Compliance with privacy statutes and applicable regulations. The Contractor/subcontractor shall not disclose HHS information protected by any of HHS privacy statutes or applicable regulations including, but not limited to, the Privacy Act of 1974 or the HIPAA Rules. If the Contractor/subcontractor is in receipt of a court order or other requests for HHS information or has questions if it can disclose information protected under the above-mentioned confidentiality statutes because it is required by law, that Contractor/subcontractor shall immediately refer such court order or other request to the Contracting Officer for response.

(i) Compliance with identification policies. Contractors shall comply with the Homeland Security Presidential Directive (HSPD)-12, Policy for a Common Identification Standard for Federal Employees and Contractors; OMB M-05-24; OMB M-19-17; FIPS 201, Personal Identity Verification (PIV) of Federal Employees and Contractors; HHS HSPD-12 policy; HHS Policy for Information Security and Privacy Protection (IS2P) Control Catalog, and Executive Order 13467, Part 1, section 1.2.

(j) Report of known or suspected incident or breach. The Contractor, subcontractor, third-party affiliate or business associate, and its employees shall notify HHS immediately via the Contracting Officer and the COR or within one (1) hour of a known or suspected incident or breach. The initial notification may first be made verbally but must be followed up in writing within one (1) hour. Report all actual or suspected incident and breach information to the Contracting Officer and the COR as identified in the contract or as directed in the contract, within one hour of discovery or suspicion.

(1) Such issues shall be remediated as quickly as is practical, within 40 days.The Contractor shall notify the Contracting Officer in writing.

(2) When the security fixes involve installing third party patched (e.g., Microsoft OS patches or Adobe Acrobat), the Contractor will provide written notice to HHS that the patch has been validated as not affecting the systems within 10 working days. When the Contractor is responsible for operations or maintenance of the systems, they shall apply the security fixes within the timeframes directed in the CMS Acceptable Risk Safeguards (ARS) according to the level of risk of the patch.

(3) All other vulnerabilities shall be remediated in a timely manner based on risk, in accordance with the timelines specified in the HHS Policy for Vulnerability Management, and the HHS Standard for Plan of Action and Milestones (POAM) Management and Reporting. Contractors shall notify the Contracting Officer, and COR within 2 business days after remediation of the identified vulnerability. Exceptions to this paragraph (e.g., for the convenience of HHS) must be requested by the Contractor through the COR and shall only be granted with approval of the Contracting Officer and the Office of the Chief Information Officer (OCIO). These exceptions will be tracked by the Contractor in concert with the Government in accordance with HHS Policy for IT Procurements–Security and Privacy Language.

(k) Incident and breach investigation. (1) The Contractor/ subcontractor shall immediately notify the Contracting Officer and COR for the contract of any known or suspected incident or breach (see definitions, paragraph (a)), or any other unauthorized disclosure of sensitive information, including that contained in system(s) to which the Contractor/subcontractor has access.

(2) To the extent known by the Contractor/subcontractor, the Contractor/ subcontractor’s notice to HHS shall identify the information involved, an estimate of the number of potentially impacted individuals, the circumstances surrounding the incident (including to whom, how, when, and where the HHS information or assets were placed at risk or compromised), and any other information that the Contractor/subcontractor considers relevant.

(3) With respect to unsecured protected health information, the business associate is deemed to have discovered an incident as defined above when the business associate either knew, or by exercising reasonable diligence should have been known to an employee of the business associate. Upon discovery, the business associate must notify HHS of the incident immediately within one hour of discovery or suspicion as agreed to in the business associate agreement.

(4) In instances of theft or break-in or other criminal activity, the Contractor/subcontractor must concurrently report the incident to the appropriate law enforcement entity (or entities) of jurisdiction. The Contractor, its employees, and its subcontractors and their employees shall cooperate with HHS and any law enforcement authority responsible for the investigation and prosecution of any possible criminal law violation(s) associated with any incident. The Contractor/subcontractor shall cooperate with HHS in any civil litigation to recover HHS information, obtain monetary or other compensation from a third party for damages arising from any incident, or obtain injunctive relief against any third party arising from, or related to, the incident.

(l) Incident and breach notification requirements. (1) The Contractor/subcontractor shall provide notice to HHS of an incident as set forth in the incident and breach investigation section of this clause. The Contractor shall fully cooperate with HHS or third-party entity performing an independent risk analysis on behalf of HHS. Failure to cooperate may be deemed a material incident or breach and grounds for contract termination.

(2) The Contractor/subcontractor shall fully cooperate with the HHS Computer Security Incident Response Center (CSIRC), HHS Breach Response Team, Operating Divisions (OPDIVs), Staff Divisions (STAFFDIVs), other stakeholders or any Government agency conducting an analysis regarding any notice of an incident or breach, potential incident or breach, or incident which may require the Contractor to provide information to the Government or third-party performing a risk analysis for HHS, and shall address all relevant information concerning the incident or breach, including the following:

(i) Nature of the event (loss, theft, unauthorized access).

(ii) Description of the event, including:

(A) Date of occurrence.

(B) Date of incident or breach detection.

(C) Data elements involved, including any PII, such as full name, social security number, date of birth, home address, account number, disability code.

(D) Number of individuals affected or potentially affected.

(E) Names of individuals or groups affected or potentially affected.

(F) Ease of logical data access to the lost, stolen or improperly accessed data in light of the degree of protection for the data, e.g., unencrypted, plain text.

(G) Amount of time the data has been out of HHS control.

(H) The likelihood that the sensitive information will or has been compromised (made accessible to and usable by unauthorized persons).

(I) Known misuses of data containing sensitive information, if any.

(J) Assessment of the potential harm to the affected individuals.

(K) Incident or breach analysis as outlined in the HHS Breach Response Policy and Plan, as appropriate.

(L) Whether credit protection services may assist record subjects in avoiding or mitigating the results of identity theft based on the sensitive information that may have been compromised.

(M) Steps taken in response to mitigate or prevent a repetition of the incident.

(m) Training. (1) All Contractor employees and subcontractor employees requiring access to HHS information or HHS information systems shall complete the following before being granted access to HHS information and its systems:

(i) On an annual basis, successfully complete the HHS Privacy and Information Security Awareness and HHS Information Security Rules of Behavior training.

(ii) On an annual basis, sign and acknowledge (either manually or electronically) understanding of and responsibilities for compliance with the HHS Information Security Rules of Behavior, relating to access to HHS information and information systems.

(iii) Successfully complete any additional cyber security or privacy training, as required for HHS personnel with equivalent information system access.

(2) The Contractor shall provide to the Contracting Officer and/or the COR a copy of the training certificates and affirmation that HHS Information Security Rules of Behavior signed by each applicable employee have been completed and submitted within five (5) days of the initiation of the contract and annually thereafter, as required.

(3) Failure to complete the mandatory annual training and acknowledgement of the HHS Information Security Rules of Behavior, within the timeframe required, is grounds for suspension or termination of all physical or electronic access privileges and removal from work on the contract until such time as the training and documents are complete.

(n) Subcontract flow down. The Contractor shall include the substance of this clause, including this paragraph (k), in subcontracts, third-party agreements, and business associate agreements, of any amount and in which subcontractor employees, third-party servicers/employees, and business associates will perform functions where they will have access to HHS information (including HHS sensitive information), information systems, information technology (IT) or providing and accessing information technology-related contract services, support services, and related resources (see HHSAR 302.101 definition of information technology-related contracts.)
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(a) Applicability. This clause applies to contracts that include Federal records, as defined in paragraph (b).

(b) Definition. As used in this clause—

Federal record means all recorded information, regardless of form or characteristics, made or received by a Federal agency under Federal law or in connection with the transaction of public business and preserved or appropriate for preservation by that agency or its legitimate successor as evidence of the organization, functions, policies, decisions, procedures, operations, or other activities of the United States Government or because of the informational value of data in them. See 44 U.S.C. 3301.

(1) The term Federal record—

(i) Includes HHS records;

(ii) Does not include personal materials;

(iii) Applies to records created, received, or maintained by Contractors pursuant to their contract; and

(iv) May include deliverables and documentation associated with deliverables.

(2) Recorded information means all traditional forms of records, regardless of physical form or characteristics, including information created, manipulated, communicated, or stored in digital or electronic form. (See 44 U.S.C. 3301.)

(3) Personal materials means documentary materials belonging to an individual that are not used to conduct agency business. Personal files are excluded from the definition of Federal records and are not owned by the Government. (See 36 CFR 1220.18.)

(c) Requirements.

(1) The Contractor shall comply with all applicable records management laws and regulations, as well as National Archives and Records Administration (NARA) records policies, including but not limited to the Federal Records Act (44 U.S.C. chapters 21, 29, 31, 33), NARA regulations at 36 CFR chapter XII subchapter B, and those policies associated with the safeguarding of records covered by the Privacy Act of 1974 (5 U.S.C. 552a). These policies include the preservation of all Federal records, regardless of form or characteristics, mode of transmission, or state of completion.

(2) In accordance with 36 CFR 1222.32, all data created for Government use and delivered to, or falling under the legal control of, the Government are Federal records subject to the provisions of 44 U.S.C. chapters 21, 29, 31, and 33, the Freedom of Information Act (FOIA) (5 U.S.C. 552), and the Privacy Act of 1974 (5 U.S.C. 552a), and must be managed and scheduled for disposition only as permitted by statute or regulation.

(3) In accordance with 36 CFR 1222.32, the Contractor shall maintain all Federal records created for Government use or created in the course of performing the contract and/or delivered to, or under the legal control of the Government and must be managed in accordance with Federal law. Electronic records and associated metadata must be accompanied by sufficient technical documentation to permit understanding and use of the records and data.

(4) The Contractor is responsible for preventing the alienation or unauthorized destruction of Federal records, including all forms of mutilation. Federal records may not be removed from the legal custody of HHS or destroyed except for in accordance with the provisions of the agency records schedules and with the written concurrence of the Contracting Officer. Willful and unlawful destruction, damage or alienation of Federal records is subject to the fines and penalties imposed by 18 U.S.C. 2701. The Contractor shall report to the Contracting Officer any unlawful or accidental removal, defacing, alteration, or destruction of Federal records.

(5) The Contractor shall immediately notify the Contracting Officer upon discovery of any inadvertent or unauthorized disclosures of information, data, documentary materials, records or equipment. Disclosure of non-public information is limited to authorized personnel with a need-to-know as described in the contract. The Contractor shall ensure that appropriate personnel are trained to adhere to these contract requirements, and that applicable, administrative, technical, and physical safeguards are established to ensure the security and confidentiality of information, data, documentary material, Federal records and/or equipment is properly protected. The Contractor shall not remove Federal Records from Government facilities or systems, or facilities or systems operated or maintained on the Government’s behalf, without the express written permission of the Contracting Officer. When information, data, documentary material, Federal records and/or equipment are no longer required, it shall be returned to HHS control or the Contractor must hold it until otherwise directed. Items returned to the Government shall be hand carried, mailed, emailed, or securely electronically transmitted to the Contracting Officer or as otherwise directed by the Contracting Officer. Destruction of Federal records is expressly prohibited unless in accordance with paragraph (c)(4).

(6) The Contractor shall only use Government information technology equipment for purposes specifically authorized by the contract and in accordance with HHS policy.

(7) The Contractor shall not create or maintain any Federal records containing any non-public HHS information that are not specifically authorized by the contract.

(8) The Contractor shall not retain, use, sell, or disseminate copies of any deliverable that contains information covered by the Privacy Act of 1974 or that which is generally protected from public disclosure by an exemption to the Freedom of Information Act.

(9) All Contractor employees assigned to this contract handle Federal records are required to take HHS-provided records management training. The Contractor is responsible for confirming training has been completed according to agency policies, including initial training and any annual or refresher training.

(d) Subcontract flowdown. The Contractor shall incorporate the substance of this clause, its terms and requirements including this paragraph, in all subcontracts under this contract.
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(a) Definitions. As used in this clause—

Agency access means access to HHS facilities, sensitive information, information systems or other HHS resources.

Applicant means a contractor employee for whom the Contractor applies for an HHS identification
card.

Contractor employee means a prime contractor and subcontractor employee who requires agency access to perform work under an HHS contract.

Identification card (or "ID card") means a government issued or accepted identification card such as a Personal Identity Verification (PIV) card, a PIV-Interoperable (PIV-I) card from an authorized PIV-1 issuer, or a non-PIV card issued by HHS, or a non-PIV card issued by another Federal agency and approved by HHS. PIV and PIV-1 cards have physical and electronic attributes that other (non-PIV) ID cards do not have.

Issuing office means the HHS entity that issues identification cards to contractor employees.

Local security servicing organization means the HHS entity that provides security services to the HHS organization sponsoring the contract.

(b) Risk and sensitivity level designations. For contracts requiring access to HHS facilities, sensitive information, information systems or other HHS resources, contractor employees will be required to complete background investigations, identity proofing, and government identification card application procedures to determine suitability for access. HHS will assign a risk and sensitivity level designation to the overall contract and/or to contractor employee positions by category, group or individual. The risk and sensitivity level designations will be the basis for determining the level of personnel security processing required for contractor employees. The position sensitivity designation levels that apply will be identified in the contract. The following risk and sensitivity level designations and associated level of processing are required, and each level includes the prior levels—

(1) Low risk level: National Agency Check with Written Inquiries (NACI);

(2) Moderate risk level: Minimum Background Investigation (MBI); and

(3) High risk level: Background Investigation.

(c) Security clearances. Contractor employees may also be required to obtain security clearances (i.e., Confidential, Secret, or Top Secret). National Security work designated "special sensitive," "critical sensitive," or "non-critical sensitive," will determine the level of clearance required for contractor employees. Personnel security clearances for national security contracts in HHS will be processed according to the HHS Personnel Security and Suitability Program, HHS Instruction 731-1, and the Department of Defense National Industrial Security Program Operating Manual (NISPOM).

(d) Pre-screening of contractor employees. The Contractor must pre-screen individuals designated for employment under any HHS contract by verifying minimal suitability requirements to ensure that only candidates that appear to meet such requirements are considered for contract employment, and to mitigate the burden on the Government of conducting background investigations on objectionable applicants. The Contractor must exercise due diligence in pre-screening all employees prior to submission to HHS for agency access. HHS may decline to grant agency access to a contractor employee for reasons including, but not limited to—

(1) Conviction of a felony, a crime of violence, or a misdemeanor involving moral turpitude;

(2) Falsification of information entered on forms or of other documents submitted;

(3) Improper conduct including criminal, infamous, dishonest, immoral, or notoriously disgraceful conduct or other conduct adverse to the Government regardless of whether the conduct is directly related to the contract; and

(4) Any behavior judged to pose a potential threat to HHS facilities, sensitive information, information systems or other resources.

(e) Citizenship status. The Contractor must monitor a non-citizen’s continued authorization for employment in the United States. The Contractor must provide documentation to the Contracting Officer or the Contracting Officer's Representative (COR) during the background investigation process that validates that the E-Verify requirement has been met for each contractor employee.

(f) Background investigation and adjudication. A contractor employee must have a favorable adjudication of background investigation before HHS will issue an ID card to the contractor employee granting access to HHS facilities, sensitive information, information systems or other HHS resources. HHS may accept favorable adjudications of background investigations from other Federal agencies when applicants have held PIV cards issued by those agencies with no break in service. HHS may also accept PIV-I (Interoperable) cards issued by an authorized PIV-1 issuer as evidence of identity. A favorable adjudication does not preclude HHS from initiating a new investigation when deemed necessary. At a minimum, the FBI National Criminal History Check (fingerprint check) must be favorably completed before an HHS identification card can be issued. Each Contractor must use the Office of Personnel Management's (OPM) e-QIP system, or successor system identified by HHS, to complete any required investigative forms. Instructions for obtaining fingerprints will be provided by the COR or Contracting Officer. The HHS Assistant Secretary for Administration, Program Support Center (PSC), or authorized HHS designee, is responsible for adjudicating the suitability of contractor employees.

(g) Agency access denied. Upon contract award, HHS will initiate the agency access procedure for all contractor employees requiring access to HHS facilities, sensitive information, controlled unclassified information, information systems, and other HHS resources for contract performance. HHS may deny agency access to any individual about whom an adverse suitability determination is made. Failure to submit the required security information or to truthfully answer all questions shall constitute grounds for denial of access. The Contractor must not provide agency access to contractor employees until the COR or Contracting Officer provides notice of approval, which is authorized only by the PSC, or authorized HHS designee. Where a proposed contractor employee is denied agency access by the Government or, if for any reason a proposed application is withdrawn by the Contractor during the agency access process, the additional costs and administrative burden for conducting additional background investigations caused by a lack of effective pre-screening or planning on the part of the Contractor may be considered as part of the Contractor's overall performance evaluation.

(h) Identification card application process. The COR will be the HHS ID card Sponsor and point of contact for the Contractor's application for an HHS ID card. The COR shall review and approve the HHS ID card application before an ID card is issued to the applicant. An applicant may be issued either a Personal Identity Verification (PIV) card that meets the standards of Homeland Presidential Security Directive (HSPD- 12), or an applicant may be issued a non-PIV card. Generally, a non-PIV card will be issued for contracts that expire in six months or less, including option periods. The COR may request the issuing office to waive the six-month eligibility requirement when it is in HHS interest for contract performance. The following applies—

(1) PIV card. The applicant must complete an HHS on-line application for a PIV card;

(2) Non-PIV card. The applicant must complete and submit a hard copy of the necessary form(s) to be provided to Contractor by COR/Sponsor) to the COR/Sponsor; and

(3) Regardless of the type of card to be issued (PIV or non-PIV), the applicant must appear in person to provide two forms of identity source documents in original form to HHS. The identity source documents must come from the list of acceptable documents included in Form F-9, OMB No. 1115-0136, Employment Eligibility Verification. At least one document must be a valid State or Federal government- issued picture identification. For a PIV card, the applicant may be required to appear in-person a second time for enrollment and activation.

(i) Identification card custody and control. The Contractor is responsible for the custody and control of all forms of government identification issued by HHS to contractor employees for access to HHS facilities, sensitive information, information systems and other HHS resources. The Contractor shall:

(1) Provide a listing of personnel for whom an identification (ID) card is requested to the COR who will provide a copy of the listing to the card issuing office. This may include Contractor and subcontractor personnel. Follow issuing office directions for submittal of an application package(s).

(2) While visiting or performing work on an HHS facility, as specified by the issuing office or COR, ensure that contractor employees prominently display their ID card.

(3) Immediately notify the COR or, if the COR is unavailable, the Contracting Officer when a contractor employee’s status changes and no longer requires agency access (e.g., employee’s transfer, completion of a project, retirement, removal from work on the contract, or termination of employment) that may affect the employee’s eligibility for access to the facility, sensitive information, or resources.

(4) Promptly deliver to the issuing office: (a) all ID cards assigned to an employee who no longer requires access to the facility; and (b) all expired ID cards within five (5) days of their expiration or all cards at time of contract termination, whichever occurs first.

(5) Immediately report any lost or stolen ID cards to the issuing office and follow its instructions.

(i) The Contractor is responsible for maintaining and safeguarding the HHS ID card upon issuance to the contractor employee. The Contractor must ensure that contractor employees comply with HHS requirements concerning the renewal, loss, theft, or damage of an ID card. The Contractor must immediately notify the COR or, if the COR is unavailable, the Contracting Officer when an ID card is lost, stolen or damaged.

(ii) Failure to comply with the requirements for custody and control of HHS ID cards may result in withholding final payment or contract termination based on the potential for serious harm caused by inappropriate access to HHS facilities, sensitive information, information systems or other HHS resources.

(iii) Specific actions and activities are required in certain events—

(A) Renewal. A contractor employee's HHS issued ID card is valid for a maximum of three years or until the contract expiration date (including option periods), whichever occurs first. The renewal process should begin six weeks before the PIV card expiration date. If a PIV card is not renewed before it expires, the contractor employee will be required to sign-in daily for facility access and may have limited access to information systems and other resources.

(B) Lost/stolen. Immediately upon detection, the Contractor or contractor employee must report a lost or stolen HHS ID card to the COR, or if the COR is unavailable, the Contracting Officer, the issuing office, or the local servicing security organization. The Contractor must submit an incident report within 48 hours, through the COR or, if the COR is unavailable, the Contracting Officer, the issuing office, or the local security servicing organization describing the circumstances of the loss or theft. The Contractor must  also report a lost or stolen PIV card through the HHS on-line registration system. If the loss or theft is reported by the Contractor to the local police, a copy of the police report must be provided to the COR or Contracting Officer. From the date of notification to HHS, the Contractor must wait three days before getting a replacement ID card. During the 3-day wait period, the contractor employee must sign in daily for facility access.

(C) Replacement. An ID card will be replaced if it is damaged, contains incorrect data, or is lost or stolen for more than 3 days, provided there is a continuing need for agency access to perform work under the contract.

(D) Surrender of ID cards. Upon notification that routine access to HHS facilities, sensitive information, information systems or other HHS resources is no longer required, the Contractor must surrender the HHS issued ID card to the COR, or if the COR is unavailable, the Contracting Officer, the issuing office, or the local security servicing organization in accordance with agency procedures.

(j) Flow down of clause. The Contractor is required to include this clause in any subcontracts at any tier that require the subcontractor or subcontractor's employees to have access to HHS facilities, sensitive information, information systems or other resources.
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On a periodic basis, HHS, including the Office of Inspector General, reserves the right to evaluate any or all of the security controls and privacy controls implemented by the Contractor under the clauses contained within the contract. With 10 working-days’ notice, at the request of the government, the Contractor must fully cooperate and assist in a government-sponsored security controls assessment at each location wherein HHS information is processed or stored, or information systems are developed, operated, maintained, or used on behalf of HHS, including those initiated by the Office of Inspector General. The government may conduct a security control assessment on shorter notice, to include unannounced assessments, as determined by HHS in the event of an incident or a breach, or at any other time.

H.28 [bookmark: H.28_HHSAR_352.239-76_SECURITY_REQUIREME][bookmark: _Toc201742001]HHSAR 352.239-76 SECURITY REQUIREMENTS FOR GOVERNMENT-OWNED CONTRACTOR-OPERATED AND CONTRACTOR-OWNED CONTRACTOR-OPERATED RESOURCES (FEB 2024) (DEVIATION)

(a) Federal policies. The Contractor shall comply with applicable federal laws, regulations, and HHS policies that include, but are not limited to—

(1) HHS Policy for Information Security and Privacy Protection (IS2P);

(2) Federal Information Security Modernization Act (FISMA) of 2014, (44 U.S.C. 101);

(3) National Institute of Standards and Technology (NIST) Special Publication (SP) 800-53, latest revision, Security and Privacy Controls for Information Systems and Organizations;

(4) Office of Management and Budget (OMB) Circular A-130, Managing Information as a Strategic Resource; and

(5) Any other applicable federal laws, regulations, NIST guidance, and local HHS policies.

(b) Assessment and Authorization (A&A). A valid authority to operate (ATO) certifies that the Contractor's information system meets the contract's requirements to protect the agency data. If the system under this contract does not have a valid ATO, the Contractor shall work with the agency and supply the deliverables required to complete the ATO within the specified timeline(s): see https://security.cms.gov/learn/authorization-operate-ato and contact Contracting Officer with any questions or concerns. The Contractor must conduct the A&A requirements in accordance with HHS IS2P/CMS Information Systems Security & Privacy Policy (CMS IS2P2, NIST SP 800-37, Guide for Applying the Risk Management Framework to Information Systems: A Security Life Cycle Approach (latest revision), NIST SP 800-53B, Control Baselines for Information Systems and Organizations, and the NIST SP 800-53A (latest revision). HHS acceptance of the ATO does not alleviate the Contractor's responsibility to ensure the system security and privacy controls are implemented and operating effectively.

(1) A&A package deliverables. The Contractor shall provide an A&A package within 60 days of award to the Contracting Officer and/or the Contracting Officer’s Representative (COR). The following A&A deliverables are required to complete the A&A package—

(i) Information System Risk Assessment (ISRA),
(ii) System Security and Privacy Plan (SSPP)
(iii) Contingency Plan (CP)

(C) High-risk weaknesses must be mitigated within 90 days from the date the weaknesses are formally identified and documented;
(D) Medium weaknesses must be mitigated within 90 days from the date the weaknesses are formally identified and documented; and
(E) Low weaknesses must be mitigated within 90 days from the date the weaknesses are formally identified and documented.

(2) HHS will determine the risk rating of all vulnerabilities. Identified risks stemming from deficiencies related to the security control baseline implementation, assessment, continuous monitoring, vulnerability scanning, flaws and security defect in a system (that require to create a patch for remediation), and other security reviews and sources, as documented in the SAR, shall be documented and tracked by the Contractor for mitigation in the POA&M document consistent with the HHS Standard for Plan of Action and Milestones policies. Depending on the severity of the risks, HHS may require designated POA&M weaknesses to be remediated before an ATO is issued. Thereafter, continue to remediate weaknesses throughout the contract. The POA&M document shall be updated at least monthly.

(3) A Contingency Plan and Contingency Plan Test are due initially during implementation as requested by Contracting Officer, or the Contracting Officer’s Representative (COR) and then annually during the life of the contract. The Contingency Plan shall be developed in accordance with NIST SP 800-34, Contingency Planning Guide for Federal Information Systems, and be consistent with HHS policies. Upon final acceptance by the System Owner, the Contractor, in coordination with the COR and System Owner, shall test the Contingency Plan and prepare a Contingency Plan Test Report that includes the test results, lessons learned, and any remaining action items to be addressed. The Contractor shall update and test the Contingency Plan at least annually.

(4) An E-Authentication Questionnaire is required. The Contractor shall collaborate with at the COR’s direction to ensure that the E-Authentication Guidance requirements are implemented in accordance with OMB 04- 04 and NIST SP 800-63 series, latest versions. Based on the level of assurance determined by the E-Authentication, the Contractor shall ensure appropriate authentication to the system, including remote authentication, is in-place in accordance with the assurance level determined by the E-Authentication (when required), in accordance with HHS Guidance for Selection of e-Authentication Assurance Levels and any other applicable HHS policies.

(5) Information security continuous monitoring. Upon the government issuance of an ATO, the Contractor-owned/operated systems that input, store, process, output, and/or transmit government information shall meet or exceed the information security continuous monitoring (ISCM) requirements in accordance with FISMA and NIST SP 800-137, Information Security Continuous Monitoring (ISCM) for Federal Information Systems and Organizations, HHS ISCM Strategy, and HHS IS2P.

(6) Annual assessment/penetration (pen) test. The Contractor shall assess the system security and privacy controls (or ensure an assessment of the controls is conducted) at least annually to determine the implemented security and privacy controls are operating as intended and producing the desired results (this involves penetration testing conducted by the agency or independent third-party are due initially during implementation as requested by Contracting Officer, or the Contracting Officer’s Representative (COR) and then annually during the life of the contract. In addition, review all relevant A&A documentation (SSP, POA&M, Contingency Plan, etc.) and provide updates by the specified due date provided by the COR.

(7) Asset management. Using any available Security Content Automation Protocol (SCAP)-compliant automated tools for active/passive scans, the Contractor shall provide an inventory of all information technology (IT) assets for hardware and software (computers, servers, routers, databases, operating systems, etc.) that are  processing HHS-owned information and/or data. It is anticipated that this inventory information will be required to be produced at least initially during implementation as requested by Contracting Officer, or the Contracting Officer’s Representative (COR) and then in accordance with the CMS Continuous Diagnostics and Mitigation (CDM) program. IT asset inventory information shall include—

(i) IP address;
(ii) Machine name;
(iii) Operating system level;
(iv) Security patch level; and
(v) SCAP-compliant format information. The Contractor shall maintain a capability to provide an inventory of 100% of its IT assets using SCAP-compliant automated tools in accordance with the HHS Policy for Information Technology Asset Management (ITAM) and any other applicable HHS policy.

(8) Configuration management. The Contractor shall use available SCAP-compliant automated tools as per NIST IR 7511 and HHS Minimum Security Configurations Standards Guidance to scan all IT assets, including but not limited to computers, servers, routers, databases, operating systems, application, etc., that store and process government information. The Contractor shall provide scan reports to the COR upon request. The Contractor shall maintain a capability to provide security configuration compliance information for 100% of its IT assets using SCAP-compliant automated tools.

(9) Vulnerability management. The Contractor shall actively manage system vulnerabilities using automated tools and technologies where practicable and in accordance with HHS Policy for Vulnerability Management. Automated tools must be compliant with NIST-specified SCAP standards for vulnerability identification and management. The contractor shall maintain a capability to provide security vulnerability scanning information for 100% of IT assets using SCAP-compliant automated tools and report to the agency at least initially during implementation as requested by Contracting Officer, or the Contracting Officer’s Representative (COR) and then in accordance with the CMS Continuous Diagnostics and Mitigation (CDM) program.

(10) Patching and vulnerability remediation. The Contractor shall install vendor-released security patches and remediate critical and high vulnerabilities in systems processing government information in an expedited manner, within vendor and agency specified timeframes.

(11) Secure coding. The Contractor shall follow the HHS Policy for Software Development Secure Coding Practices and secure coding best practice requirements, as directed by United States Computer Emergency Readiness Team specified standards, the Software Engineering Institute (SEI) CERT and the Open Web Application Security Project, that will limit system software vulnerability exploits.

(12) Boundary protection. The Contractor shall ensure that government information, other than unrestricted information, being transmitted from federal government entities to external entities is routed through a Trusted Internet Connection.

(13) Government access for security assessment.

(i) In addition to the Inspection Clause in the contract, the Contractor shall afford the Government access to the Contractor's facilities, installations, operations, documentation, information systems, and personnel used in performance of this contract to the extent required to carry out a program of security assessment (to include vulnerability testing), investigation, and audit to safeguard against threats and hazards to the confidentiality, integrity, and availability of federal data or to the protection of information systems operated on behalf of HHS. This access includes, but is not limited to—

(1) At any tier handling or accessing information, consent to and allow the Government, or an independent third party working at the Government's direction, without notice at any time during a weekday during regular business hours contractor local time, access to Contractor and subcontractor installations, facilities, infrastructure, data centers, equipment (including but not limited to all servers, computing devices, and portable media), operations, documentation (whether in electronic, paper, or other forms), databases, and personnel which are used in performance of the contract. For the purposes of this paragraph only, Government includes, but is not limited to, Contracting Officer, COR, the U.S. Department of Justice, U.S. Government Accountability Office, and the HHS Office of the Inspector General (OIG). The purpose of access is to facilitate performance inspections and reviews, security and compliance audits, and law enforcement investigations. For security audits, the audit may include, but not be limited to, such items as buffer overflows, open ports, unnecessary services, lack of user input filtering, cross site scripting vulnerabilities, Structured Query Language injection vulnerabilities, and any other known vulnerabilities.

(2) At any tier handling or accessing protected information, fully cooperate with all audits, inspections, investigations, forensic analysis, or other reviews or requirements needed to carry out requirements presented in applicable law or policy. Beyond providing access, full cooperation also includes, but is not limited to, disclosure to investigators of information sufficient to identify the nature and extent of any criminal or fraudulent activity and the individuals responsible for that activity. It includes timely and complete production of requested data, metadata, information, and records relevant to any inspection, audit, investigation, or review, and making employees of the contractor available for interview by inspectors, auditors, and investigators upon request. Full cooperation also includes allowing the Government to make reproductions or copies of information and equipment, including, if necessary, collecting a machine or system image capture.

(ii) The Contractor shall segregate Government protected information and metadata on the handling of Government protected information from other information. Commingling of information is prohibited. Government inspectors, auditors, and investigators will not be precluded from having access to the sought information if sought information is commingled with other information.

(iii) The Contractor shall cooperate with inspections, audits, investigations, and reviews.

(c) End of Life compliance. The Contractor shall use Commercial off the Shelf (COTS) software or other software that is supported by the manufacturer. In addition, the COTS/other software need to be within one major version of the current version; deviation from this requirement will only be allowed via the HHS waiver process (approved by HHS CISO if it impacts enterprise-wide systems and services, or by the OPDIV CISO if it impacts only the OPDIV). The contractor must retire and/or upgrade all software/systems that have reached end-of-life in accordance with HHS End of Life Operating Systems, Software and Application Policy.

(d) Desktops, laptops, and other computing devices required for use by the Contractor. The Contractor shall ensure that all IT equipment (e.g., laptops, desktops, servers, routers, mobile devices, peripheral devices, etc.) used to process information on behalf of HHS are deployed and operated in accordance with approved security configurations and meet the following minimum requirements:

(a) Encrypt equipment and sensitive information stored and/or processed by such equipment in accordance with HHS encryption standard and current FIPS 140 validation certificate from the NIST Cryptographic Module Validation Program.

(b) Configure laptops and desktops in accordance with the latest applicable United States Government Configuration Baseline, least initially during implementation as requested by Contracting Officer, or the Contracting Officer’s Representative (COR) and then in accordance with the CMS Continuous Diagnostics and Mitigation (CDM) program and HHS Minimum Security Configuration Standards;

(c) Maintain the latest operating system patch release and anti-virus software definitions.

(d) Validate the configuration settings after hardware and software installation, operation, maintenance, update, and patching and ensure changes in hardware and software do not alter the approved configuration settings; and

(e) Automate configuration settings and configuration management in accordance with HHS security policies, including but not limited to:

(i) Configuring its systems to allow for periodic HHS vulnerability and security configuration assessment scanning; and

(ii) Using SCAP-validated tools with capabilities to scan its systems at least on a monthly basis and report the results of these scans to the Contracting Officer and/or COR, Project Officer, and any other point of contract designated by the Contracting Officer or COR.

(e) Rights to data. Contractors shall specify any data rights asserted and mark such deliverables accordingly in accordance with applicable data rights clauses set forth in the contract.

(f) Information and Communications Technology (ICT) Cybersecurity Supply Chain Risk Management (C-SCRM) requirements. The Contractor shall secure their ICT supply chain in compliance with HHS Policy for Cyber Supply Chain Risk Management and Public Law 115-232, section 889. At a minimum, the Contractor shall—

(1) Develop rules for suppliers' development methods, techniques, or practices;

(2) Use secondary market components;

(3) Prohibit counterfeit products;

(4) Dispose and/or retain elements such as components, data, or intellectual property securely;

(5) Ensure adequate supply of components;

(6) Require external providers handling federal information or operating systems on behalf of the federal government to meet the same security and privacy requirements as federal agencies;

(7) Require external providers to express security and privacy requirements (including the controls for systems processing, storing, or transmitting federal information) in contracts or other formal agreements;

(8) Establish Service Level Agreements (SLAs), patching vehicles, and disclosure requirements in the case of an incident or new vulnerability being discovered; and

(9) Ensure that the supplier applies same contractual requirements to any sub-contractors/suppliers that they involve in the provision of the product or service to the customer; and

(10) Prohibit the use of covered telecommunications and video surveillance equipment or services.

(g) Subcontract flow down. The Contractor shall include the substance of this clause, including this paragraph (g), in subcontracts and third-party agreements, at any tier, of any amount and in which subcontractor employees and third-party servicers/employees, will perform functions or provide products under the scope of this contract, and have access to HHS information (including HHS sensitive information, i.e., protected health information), information systems, information technology (IT) or providing and accessing information technology-related contract services, support services, and related resources (see HHSAR 302.101, Definitions).

[bookmark: H.29_HHSAR_352.239-77_CLOUD_COMPUTING_SE][bookmark: _Toc201742002]H.29	HHSAR 352.239-77 CLOUD COMPUTING SERVICES (FEB 2024) (DEVIATION)

(a) Responsibilities. This clause is applicable to all or any part of the contract that includes cloud computing services. The Contractor shall be responsible for the following privacy and security requirements on this contract—

(1) Federal Risk and Authorization Management Program (FedRAMP) compliant authorization to operate. Compliance with FedRAMP Assessment and Authorization (A&A) requirements and ensure the information system/service (see HHSAR 302.101, Definitions) under this contract has an approved FedRAMP compliant authority to operate (ATO) in accordance with Federal Information Processing Standard (FIPS) Publication 199 defined security categorization. If a FedRAMP compliant ATO has not been granted, the Contractor must submit a plan to obtain a FedRAMP compliant ATO by a timeline determined by CMS.

(i) Implement applicable FedRAMP baseline controls commensurate with the agency-defined security categorization and the applicable FedRAMP security control baseline available at fedramp.gov). The HHS Policy for Information Security and Privacy Protection (IS2P) and HHS Cloud Computing and Federal Risk and Authorization Management Program (FedRAMP) Guidance further define the baseline policies as well as roles and responsibilities. The Contractor shall implement additional controls identified by the agency in this contract.

(ii) A security control assessment must be conducted by a FedRAMP third-party assessment organization (3PAO) for the initial ATO and annually thereafter, or when there is a significant change to the system's security posture in accordance with the FedRAMP Continuous Monitoring Plan.

(2) Data jurisdiction. The Contractor shall store all information within the security authorization boundary, data at rest, or data backup, within the Continental United States, when applicable _N/A

(3) Service Level Agreements (SLAs). When applicable, the Contractor shall understand the terms of the service agreements that define the legal relationships between cloud customers and the cloud service provider and work with the Contracting Officer’s Representative (COR) to develop and maintain an SLA, as provided in the contract.

(4) Interconnection Agreements/Memorandum of Agreements. When applicable and identified in this contract, the Contractor shall establish and maintain interconnection agreements and or memorandum of agreements/understanding in accordance with HHS policies.

(b) Protection of information in a cloud environment.

(1) If Contractor personnel shall remove any information from the primary work area, they shall protect it to the same extent they would the proprietary data and/or company trade secrets and in accordance with HHS policies, available at https://www.hhs.gov/web/governance/digital-strategy/it-policy- archive/index.html.

(2) HHS will retain unrestricted rights to federal data handled under this contract. Specifically, HHS retains ownership of any user created/loaded data and applications collected, maintained, used, or operated on behalf of HHS and hosted on Contractor’s infrastructure, as well as maintains the right to request full copies of these at any time. If requested, data shall be made available to HHS, at no additional cost, within one (1) business day from the date of the request, or within the timeframe otherwise specified.

(3) The Contractor shall ensure that the facilities that house the network infrastructure are physically and logically secure in accordance with FedRAMP requirements and HHS policies.

(4) The Contractor shall comply with NARA-approved records schedule(s) and protection requirements for federal agency electronic records in accordance with 36 CFR 1236.20 and 1236.22 (ref. a), including but not limited to —

(i) Maintenance of links between records and metadata; and

(ii) Categorization of records to manage retention and disposal, either through transfer of permanent records to NARA or deletion of temporary records in accordance with NARA-approved retention schedules.

(5) The disposition of all HHS data shall be at the written direction of the COR. This may include documents returned to HHS control, destroyed, or held as specified until otherwise directed. Items returned to the Government shall be hand carried or sent by certified mail to the COR.

(i) If the system involves the design, development, or operation of a system of records on individuals, the Contractor shall comply with the Privacy Act requirements

(c) Assessment and Authorization (A&A) process.

(1) The Contractor shall comply with HHS and FedRAMP requirements as mandated by federal laws, regulations, privacy policies, and HHS policies, including making available any documentation, physical access, and logical access needed to support the A&A requirement. The level of effort for the A&A is based on the system’s FIPS 199 security categorization and HHS security policies.

The contractor must obtain authorization prior to deployment or service implementation.

(i) In addition to the FedRAMP compliant ATO, the Contractor shall complete and maintain an agency A&A package to obtain agency ATO prior to system deployment/service implementation. The agency ATO must be approved by the HHS authorizing official (AO) prior to implementation of system and/or service being acquired.

(ii) Cloud Service Provider (CSP) systems categorized as FIPS 199 High, Moderate or Low are recommended but not required to leverage a FedRAMP accredited Third Party Assessment Organization (3PAO). A CSP’s agency partner may choose to use their own Independent Verification and Validation (IV&V) organization or 3PAO to assess the system. If an agency chooses to use their own IV&V team or an unaccredited 3PAO, they must submit an attestation regarding the team’s independence to the agency and the FedRAMP PMO, and the IV&V / 3PAO team must use FedRAMP templates for the assessment and follow all FedRAMP requirements.

(iii) For all cloud services, the A&A package must contain the following documentation:
· Security Assessment Plan (SAP)/Security Assessment Report (SAR)
· System Security and Privacy Plan (SSPP)
· Plan of Action and Milestones (POA&M)
· Contingency Plan and Contingency Plan Test (CP)
· E-Authentication Questionnaire].

(iv)  Following the initial ATO, the Contractor shall review and maintain the ATO in accordance with HHS policies using CMS templates and defined timelines.

(2) HHS reserves the right to perform penetration testing on all systems operated on behalf of the agency. If the Contracting Officer exercises this right, the Contractor shall allow HHS employees (and/or designated third parties) to conduct Security Assessment activities to include control reviews in accordance with HHS requirements. Review activities include, but are not limited to—

(i) Scanning operating systems, web applications, wireless scanning;

(ii) Network device scanning to include routers, switches, and firewall, and IDS/IPS; and,

(iii)  Databases and other applicable systems, including general support structure, that support the processing, transportation, storage, or security of Government information for vulnerabilities.

(3) The Contractor shall identify any gaps between required FedRAMP Security Control Baseline/Continuous Monitoring controls and the Contractor's implementation status as documented in the Security Assessment Report and related Continuous Monitoring artifacts. In addition, the Contractor shall document and track all gaps for mitigation in a Plan of Action and Milestones (POA&M) document. Depending on the severity of the risks, HHS may require remediation at the Contractor's expense before HHS issues an ATO.

(4) The Contractor shall mitigate security risks for which they are responsible, including those identified during A&A and continuous monitoring activities. All vulnerabilities and findings shall be remediated in accordance with timelines specified in the HHS POA&M Standard from discovery—

(i) Critical vulnerabilities no later than fifteen (15) days;

(ii) High within thirty (30) days;

(iii)  Medium within ninety (90) days; and

(iv) Low vulnerabilities no later than three hundred and sixty (360) days, unless otherwise specified.

(v) In the event a vulnerability or other risk finding cannot be mitigated within the prescribed timelines above, they must be added to the designated POA&M and mitigated within 90 days. HHS will determine the risk rating of vulnerabilities using FedRAMP baselines.

(5) Revocation of a cloud service. HHS has the right to take action in response to the CSP’s lack of compliance and/or increased level of risk. In the event the CSP fails to meet HHS and FedRAMP security and privacy requirements and/or there is an incident involving sensitive information (see HHSAR 302.101, Definitions), HHS may suspend or revoke an existing agency ATO (either in part or in whole) and/or cease operations. If an ATO is suspended or revoked in accordance with this provision, the Contracting Officer may direct the CSP to take additional security measures to secure sensitive information. These measures may include restricting access to sensitive information on the Contractor information system under this contract. Restricting access may include disconnecting the system processing, storing, or transmitting the sensitive information from the internet, other networks, or applying additional security controls.

(d) Reporting and continuous monitoring.

(1) Following the initial ATOs, the Contractor shall perform the minimum ongoing continuous monitoring activities, submit required deliverables by the specified due dates, and meet with the system/service owner and other relevant stakeholders to discuss the ongoing continuous monitoring activities, findings, and other relevant matters. The CSP will work with the agency to schedule ongoing continuous monitoring activities. The minimum ongoing continuous monitoring activities include complying with the CDM program. Meetings shall be held at least monthly, or as needed.

(2) At a minimum, the Contractor shall provide the following artifacts/deliverables on a monthly basis based on the CDM requirements.

(i) Operating system, database, Web application, and network vulnerability scan results;

(ii) Updated POA&Ms;

(iii) Any updated authorization package documentation as required by the annual attestation/assessment/review or as requested by the System Owner or AO, and;

(iv) Any configuration changes to the system and/or system components or CSP's cloud environment, that may impact HHS security posture. Changes to the configuration of the system, its components, or environment that may impact the security posture of the system under this contract shall be approved by the agency.

(e) Configuration baseline.

(1) The Contractor shall certify that applications are fully functional and operate correctly as intended on systems using HHS Minimum Security Configurations Standards Guidance. The standard installation, operation, maintenance, updates, and/or patching of software must not alter the configuration settings from the approved HHS/CMS configuration baseline.

(2) The Contractor shall use NIST Security Content Automation Protocol (SCAP) validated tools with configuration baseline scanner capability to certify their products operate correctly with HHS/CMS and NIST defined configurations and do not alter these settings.

(f) Report of known or suspected incident or breach. The Contractor, subcontractor, third-party affiliate or business associate, and its employees shall notify HHS immediately via the Contracting Officer and the COR or within one (1) hour of a known or suspected incident or breach. The initial notification may first be made verbally but must be followed up in writing within one (1) hour. Report all actual or suspected incident and breach information to the Contracting Officer and the COR as identified in the contract or as directed in the contract, within one hour of discovery or suspicion.

(1) Such issues shall be remediated as quickly as is practical, but in no event longer than 40 days. The Contractor shall notify the Contracting Officer in writing.

(2) When the security fixes involve installing third party patched (e.g., Microsoft OS patches or Adobe Acrobat), the Contractor will provide written notice to HHS that the patch has been validated as not affecting the systems within 10 working days. When the Contractor is responsible for operations or maintenance of the systems, they shall apply the security fixes based on CMS ARS requirements.

(3) All other vulnerabilities shall be remediated in a timely manner based on risk, in accordance with the timelines specified in the HHS Policy for Vulnerability Management, and the HHS Standard for Plan of Action and Milestones (POAM) Management and Reporting. Contractors shall notify the Contracting Officer, and COR within 2 business days after remediation of the identified vulnerability. Exceptions to this paragraph (e.g., for the convenience of HHS) must be requested by the Contractor through the COR and shall only be granted with approval of the Contracting Officer and the Office of the Chief Information Officer (OCIO). These exceptions will be tracked by the Contractor in concert with the Government in accordance with HHS Policy for IT Procurements–- Security and Privacy Language.

(g) Incident and breach investigation. 

(1) The Contractor/ subcontractor shall immediately notify the Contracting Officer and COR for the contract of any known or suspected incident or breach (see definitions, paragraph (a)), or any other unauthorized disclosure of sensitive information, including that contained in system(s) to which the Contractor/subcontractor has access.

(2) To the extent known by the Contractor/subcontractor, the Contractor/ subcontractor’s notice to HHS shall identify the information involved, an estimate of the number of potentially impacted individuals, the circumstances surrounding the incident (including to whom, how, when, and where the HHS information or assets were placed at risk or compromised), and any other information that the Contractor/subcontractor considers relevant.

(3) With respect to unsecured protected health information, the business associate is deemed to have discovered an incident as defined above when the business associate either knew, or by exercising reasonable diligence should have been known to an employee of the business associate. Upon discovery, the business associate must notify HHS of the incident immediately within one hour of discovery or suspicion as agreed to in the business associate agreement.

(4) In instances of theft or break-in or other criminal activity, the Contractor/subcontractor must concurrently report the incident to the appropriate law enforcement entity (or entities) of jurisdiction. The Contractor, its employees, and its subcontractors and their employees shall cooperate with HHS and any law enforcement authority responsible for the investigation and prosecution of any possible criminal law violation(s) associated with any incident. The Contractor/subcontractor shall cooperate with HHS in any civil litigation to recover HHS information, obtain monetary or other compensation from a third party for damages arising from any incident, or obtain injunctive relief against any third party arising from, or related to, the incident.

(h) Incident and breach notification requirements. 

(1) The Contractor/subcontractor shall provide notice to HHS of a privacy or incident as set forth in the incident and breach investigation section of this clause. The Contractor shall fully cooperate with HHS or third-party entity performing an independent risk analysis on behalf of HHS. Failure to cooperate may be deemed a material incident or breach and grounds for contract termination.

(2) The Contractor/subcontractor shall fully cooperate with the HHS Computer Security Incident Response Center (CSIRC), HHS Breach Response Team, Operating Divisions (OPDIVs), Staff Divisions (STAFFDIVs), other stakeholders or any Government agency conducting an analysis regarding any notice of an incident or breach, potential incident or breach, or incident which may require the Contractor to provide information to the Government or third-party performing a risk analysis for HHS, and shall address all relevant information concerning the incident or breach, including the following:

(i) Nature of the event (loss, theft, unauthorized access). 

(ii) Description of the event, including:

(A) Date of occurrence.

(B) Date of incident or breach detection.

(C) Data elements involved, including any PII, such as full name, social security number, date of birth, home address, account number, disability code.

(D) Number of individuals affected or potentially affected.

(E) Names of individuals or groups affected or potentially affected.

(F) Ease of logical data access to the lost, stolen or improperly accessed data in light of the degree of protection for the data, e.g., unencrypted, plain text.

(G) Amount of time the data has been out of HHS control.

(H) The likelihood that the sensitive information will or has been compromised (made accessible to and usable by unauthorized persons).

(I) Known misuses of data containing sensitive information, if any.

(J) Assessment of the potential harm to the affected individuals.

(K) Incident or breach analysis as outlined in the HHS Breach Response Policy and Plan, as appropriate.

(L) Whether credit protection services may assist record subjects in avoiding or mitigating the results of identity theft based on the sensitive information that may have been compromised.

(M) Steps taken in response to mitigate or prevent a repetition of the incident.

(i) Media transport.

(1) The Contractor shall be accountable and document all activities associated with the transport of government information, devices, and media transported outside controlled areas and/or facilities. These include information stored on digital and non-digital media (e.g., CD-ROM, tapes, etc.), mobile/portable devices (e.g., USB flash drives, external hard drives, and SD cards). Use of these devices must be approved by the Contracting Officer.

(2) All information, devices and media shall be encrypted with HHS-approved encryption mechanisms to protect the confidentiality, integrity, and availability of all government information transported outside of controlled facilities.

(j) Boundary Protection—Trusted Internet Connections (TIC).

(1) The Contractor shall ensure that government information (other than unrestricted information) being transmitted from Federal government entities to external entities using cloud services is inspected by TIC processes that are in compliance with the requirements of the Office of Management and Budget Memorandum 19-26: Update to the TIC Initiative, TIC 3.0.

(2) The Contractor shall route all external connections through a TIC.

(3) Non-Repudiation. The Contractor shall provide a system that implements encryption with current FIPS 140 validation certificate from the NIST Cryptographic Module Validation Program that provides for origin authentication, data integrity, and signer non-repudiation.

(k) Subcontract flow down. The Contractor shall include the substance of this clause, including this paragraph (i), in subcontracts and third-party agreements, of any amount and in which subcontractor employees, and third-party servicers/employees, will perform functions where they will provide cloud computing services and have access to HHS information (including HHS sensitive information, i.e., protected health information (see HHSAR 302.101, Definitions)), information systems, information technology (IT) or providing and accessing information technology-related contract services, support services, and related resources (see HHSAR 302.101 definition of information technology-related contracts).
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(a) Any offeror responding to this solicitation must comply with established HHS Information and Communication Technology (ICT) accessibility standards. Information about Section 508 is available at https://www.hhs.gov/web/section-508/index.html.

(b) The Section 508 accessibility standards applicable to this solicitation are stated in the clause at 352.239-79 Information and Communication Technology Accessibility. In order to facilitate the Government’s determination whether proposed ICT supplies, products, platforms, information, and documentation meet applicable Section 508 accessibility standards, offerors must submit an appropriate HHS Section 508 Accessibility Conformance Checklist (see https://www.hhs.gov/web/section-508/accessibility- checklists/index.html) or an Accessibility Conformance Report (ACR) (based on the Voluntary Product Accessibility Template (VPAT) see https://www.itic.org/policy/accessibility/vpat), in accordance with the completion instructions. The purpose of the checklists and conformance reports are to assist HHS acquisition and program officials in determining whether proposed ICT supplies, products, platforms, information, and documentation conform to applicable Section 508 accessibility standards. Checklists and ACRs evaluate—in detail—whether the ICT conforms to specific Section 508 accessibility standards and identifies remediation efforts needed to address conformance issues.

(c) If an offeror claims its supplies or services meet applicable Section 508 accessibility standards, and it is later determined by the Government, i.e., after award of a contract or order, that supplies, products, platforms, information, documentation, or services support delivered do not conform to the described accessibility standards, remediation of the supplies, products, platforms, information, documentation, or services support to the level of conformance specified in the contract will be the responsibility of the Contractor at its expense.

(d) In order to facilitate the Government's determination whether proposed ICT supplies meet applicable Section 508 accessibility standards, offerors must submit an Accessibility Conformance Report, in accordance with its completion instructions and tailored to the requirements in the solicitation. The purpose of the Report is to assist HHS acquisition and program officials in determining whether proposed ICT supplies conform to applicable Section 508 accessibility standards. The template allows offerors or developers to self-evaluate their supplies and document, in detail, whether they conform to a specific Section 508 accessibility standard, and any underway remediation efforts addressing conformance issues. Instructions for preparing the HHS Section 508 Evaluation Template are available at https://Section508.gov/.

(e) In order to facilitate the Government's determination whether proposed ICT services meet applicable Section 508 accessibility standards, offerors must provide enough information to assist the Government in determining that the ICT services conform to Section 508 accessibility standards, including any underway remediation efforts addressing conformance issues.

(f) Respondents to this solicitation must identify any inability to conform to Section 508 requirements. If an offeror claims its supplies or services meet applicable Section 508 accessibility standards, and it is later determined by the Government, i.e., after award of a contract or order, that supplies or services delivered do not conform to the described accessibility standards, remediation of the supplies or services to the level of conformance specified in the contract will be the responsibility of the Contractor at its expense.

(g) Items delivered as electronic content must be accessible to HHS acceptance criteria. Checklist for various formats are available at http://508.hhs.gov/. Materials, other than items incidental to contract management, that are final items for delivery should be accompanied by the appropriate checklist, except upon approval of the Contracting Officer or Contracting Officer’s Representative.
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(a) Pursuant to Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. 794d), as amended by the Workforce Investment Act of 1998, all information and communication technology (ICT) supplies, products, platforms, information, documentation, and services support developed, acquired, maintained or delivered under this contract or order must comply with the Revised 508 Standards, which are located at 36 C.F.R. 1194.1 and Appendices A, B, and C, and are available at https://www.access-board.gov/ict/. Information about Section 508 is available at https://www.hhs.gov/web/section-508/index.html.

(b) Additional Section 508 accessibility standards applicable to this contract or order may be identified in the specification, statement of work, or performance work statement. If it is determined by the Government that ICT supplies, products, platforms, information, documentation, and services support provided by the Contractor do not conform to the described accessibility standards in the contract, remediation of the supplies, products, platforms, information, documentation, or services support to the level of conformance specified in the contract will be the responsibility of the Contractor at its own expense.

(c) In the event of a modification(s) to this contract or order, which adds new ICT supplies or services or revises the type of, or specifications for, supplies, products, platforms, information, documentation, or services support, the Contracting Officer shall require that the Contractor submit a completed HHS Section 508 Accessibility Conformance Checklist (see https://www.hhs.gov/web/section-508/accessibility- checklists/index.html) or an Accessibility Conformance Report (ACR) (based on the Voluntary Product Accessibility Template (VPAT) see https://www.itic.org/policy/accessibility/vpat), and any other additional information necessary to assist the Government in determining that the ICT supplies or services conform to Section 508 accessibility standards. If it is determined by the Government that ICT supplies, products, platforms, information, documentation, and services support provided by the Contractor do not conform to the described accessibility standards in the contract, remediation of the supplies, products, platforms, information, documentation, or services support to the level of conformance specified in the contract will be the responsibility of the Contractor at its own expense.

(d) If this is an Indefinite-Delivery type contract, a Blanket Purchase Agreement or a Basic Ordering Agreement, the task/delivery order requests that include ICT supplies, products, platforms, information, documentation, or services support will define the specifications and accessibility standards for the order. In those cases, the Contractor shall be required to provide a completed HHS Section 508 Accessibility Conformance Checklist (see https://www.hhs.gov/web/section-508/accessibility-checklists/index.html) or an ACR (based on the VPAT see https://www.itic.org/policy/accessibility/vpat), and any other additional information necessary to assist the Government in determining that the ICT supplies, products, platforms, information, documentation, or services support conform to Section 508 accessibility standards. If it is determined by the Government that ICT supplies and services provided by the Contractor do not conform to the described accessibility standards in the provided documentation, remediation of the supplies, products, platforms, information, documentation, or services support to the level of conformance specified in the contract will be the responsibility of the Contractor at its own expense.

(e) The contractor shall identify to the Contracting Officer any perceived exception or exemption to Section 508 requirements.
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Monies sufficient to fund the total estimated costs of this contract are not presently available. In accordance with the Limitation of Funds clause, FAR 52.232-22, initially, funds will be obligated to provide for the first increment of performance. Additional funds are intended to be allotted to the contract by modification up to and including the full estimated cost of the contract, to accomplish the completion of the entire project. While it is the Government’s intention to incrementally fund this contract over the entire period of performance up to and including the full estimated cost, the Government will not be obligated to reimburse the contractor for costs incurred in excess of the cumulative amount of the periodic allotments, nor will the contractor be obligated to perform in excess of the amount allotted.

The Contracting Officer may allot additional funds to the contract by a unilateral contract modification. Should additional funds be unavailable by the end of the period as indicated below, the monthly status report associated with the last month of said period will become the final report.

Until this contract is fully funded, the requirements of the clause at FAR 52.232-22, Limitation of Funds, shall govern. Once the contract is fully funded, the requirements of the clause at FAR 52.232-20, Limitation of Cost, govern.

Total funds currently available for payment and allotted to this contract are as follows:

	CLIN
	FUNDED COST
	FUNDED BASE
	FUNDED AWARD
	FUNDED FIXED
	TOTAL FUNDED
	CPAF NET COMP CREDITS (Schedule B)
	REMAINING TO FUND

	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
	TBD
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All contractor employees who have access to (1) HHS Federal Information or a Federal information system or (2) personally identifiable information shall complete the CMS provided Records management training required by the Department of Health and Human Services (HHS) before performing any work under their contract. Thereafter, the employees must complete annual Records Management training throughout the life of the contract. The Contractor shall also ensure subcontractor compliance with this training requirement.

Link to the training can be found here: https://www.cms.gov/about-cms/work-us/business-resources/contractor-information/training

Contractor employees are expected to complete any new training requirements enacted by HHS, whereby access to the course material has been provided. These courses are at no additional cost to the contract and the contractor is not required to provide documentation on such training unless specifically requested. The Government does not anticipate a contractor will develop a system specifically designed to track and monitor such trainings, but will address the requirements under overall contract management and adherence to regulations as noted in the Contractor Performance Assessment Reporting System (CPARS). 
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(a) This contract has been designated as essential for the continuation of one or more Essential Supporting Activities (ESAs) of the Centers for Medicare & Medicaid Services (CMS). ESAs are prioritized essential functions/services that an organization must continue during continuity activation. The government must ensure that essential services are performed during or resumed after a disruption of normal operations as a result of an emergency, recovery, or continuity event(s).
The sections in the SOW/SOO/PWS of this contract that have been identified as essential contractor services are:
· Sections C.5.5, C.5.6 and C.5.8 of the A/B MAC SOW or Sections D.1, D.4, E.5 of the DME MAC SOW for eligibility, financial responsibility, and claims processing related services
· Section C.5.4.9 of the A/B MAC SOW or Section C.3.5 of the DME MAC SOW for additional COOP requirements
· Additional ISCP information can be found within the Business Partners Systems Security Manual (BPSSM) section 3.3 and 4 at BPSSM section 3.3 and 4 https://www.cms.gov/regulations-and- guidance/guidance/manuals/downloads/117_systems_security.pdf  and in accordance with the CMS Acceptable Risk Safeguards (https://www.cms.gov/research-statistics-data-and-systems/cms-information-technology/informationsecurity/information/acceptable-risk-safeguards-50x)

(b) In the event of a disruption of normal operations resulting from an emergency, recovery, or continuity event, the government shall ensure essential contractor services (identified in paragraph (a)) continue to be performed. As such, the government will use the current terms and conditions of the subject contract (e.g., changes clause, etc.) or the government may utilize flexibilities contained in FAR Part 18 Emergency Acquisitions (as deemed appropriate) to ensure essential contractor services continue to be performed in accordance with the recovery time objective (RTO) identified in paragraph (c). In the event the Contractor anticipates the inability to perform essential contractor services during an emergency, recovery, or continuity event, the Contractor shall notify the Contracting Officer (CO) as expeditiously as possible in accordance with the applicable terms and conditions of the contract (e.g. excusable delays, changes, etc.) and use its best efforts to cooperate with the Government in the Government's efforts to maintain performance of essential contractor services. During a COOP event, the contractor shall include the OAGM COOP mailbox (OAGM_Continuity_Team@cms.hhs.gov) on all email correspondence to ensure timely response.

(c) The contractor shall submit the following document: contractor organization's Continuity of Operations (COOP) Plan, Business Continuity Plan (BCP) or similar corporate continuity plan. The document shall be submitted within 60 days of contract award (or within 60 days (or earlier) of incorporation of this requirement in a modification), for continuing the essential contractor services identified in paragraph (a) of this section.
(1) The Plan(s) shall identify necessary personnel, resources, processes, and the test, training, and exercising for continuity of operations (with or without system availability) within 72 hours for up to 30 days for the portion of the contract identified as essential until the normal operation can resume.
(2) The Contractor shall maintain and update their Plan(s) at a minimum of at least once a year. The Contractor shall provide Plan updates to the Contracting Officers Representative (COR) and Contracting Officer (CO) for review and acceptance. The plans shall be incorporated by the CO as an attachment to the respective contract.
(3) The Plan(s) must address at a minimum:
(i) Challenges associated with maintaining essential services (with or without system availability) during an extended event and include manual or other workarounds for minimal viable operation;
(ii) The time lapse between identification of the need for any replacement personnel or resources and their availability;
(iii) The resources, processes, and requirements for identification, testing, training, exercising, and preparedness of personnel capable of changing work site or performing work at home;
(iv) The test, training, and exercise schedule of continuity personnel;
(v) 	Alert and notification procedures for mobilizing identified essential personnel and techniques to maintain contact with government points of contact;
(vi) The approach for communicating expectations to contractor employees regarding their roles and responsibilities during an emergency; and
(vii) Risks or vulnerabilities identified.
(d) This term and condition shall be included in all subcontracts.




(END OF SECTION H)






[bookmark: _Toc201742008]SECTION I - CONTRACT CLAUSES

I.1 [bookmark: I.1_FAR_52.252-2_CLAUSES_INCORPORATED_BY][bookmark: _Toc201742009]FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es) https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-52

Federal Acquisition Regulation (FAR) Clauses:

	52.202-1
	DEFINITIONS (JUNE 2020)

	52.203-3
	GRATUITIES (APR 1984)

	52.203-5
	COVENANT AGAINST CONTINGENT FEES (MAY 2014)

	52.203-6
	RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUN 2020)

	52.203-7
	ANTI-KICKBACK PROCEDURES (JUN 2020)

	52.203-8
	CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR

	
	IMPROPER ACTIVITY (MAY 2014)

	52.203-10
	PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (MAY 2014)

	52.203-12
	LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL

	
	TRANSACTIONS (JUN 2020)

	52.203-13
	CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (NOV 2021)

	52.203-14
	DISPLAY OF HOTLINE POSTER(S) (NOV 2021)

	 52.203-17
	CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS (NOV 2023)

	52.203-19
	PROHIBITION ON REQUIRING CERTAIN INTERNAL CONFIDENTIALITY

	
	AGREEMENTS OR STATEMENTS (JAN 2017)


	52.204-7
	SYSTEM FOR AWARD MANAGEMENT - REGISTRATION (APRIL 2026)

	52.204-9
	PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL (JAN 2011)

	52.204-10
	REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER SUBCONTRACT

	
	AWARDS (APRIL 2026)

	52.204-13
	SYSTEM FOR AWARD MANAGEMENT MAINTENANCE (APRIL 2026)

	52.204-14
	SERVICE CONTRACT REPORTING REQUIREMENTS (OCT 2016)

	
	

	52.204-19
	INCORPORATION BY REFERENCE OF REPRESENTATIONS AND

	
	CERTIFICATIONS (DEC 2014)

	
	

	
	

	
	

	
	

	
	

	
	

	52.209-6
	PROTECTING THE GOVERNMENTS INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT      (APR 2026)

	52.209-9
	UPDATES OF PUBLICLY AVAILABLE INFORMATION REGARDING RESPONSIBILITY MATTERS (APR 2026)

	52.209-10
	PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC CORPORATIONS (APR 2026)

	52.210-1
	MARKET RESEARCH (DEVIATION)(RFO JUN 2025)

	52.215-2
	AUDIT AND RECORDS--NEGOTIATION (APR 2026)

	52.215-8
	ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT (APR 2026)

	52.215-10
	PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (AUG 2011)

	52.215-11
	PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA – MODIFICATIONS

	
	(APR 2026)

	52.215-12
	SUBCONTRACTOR CERTIFIED COST OR PRICING DATA (APR 2026)

	52.215-13
	SUBCONTRACTOR CERTIFIED COST OR PRICING DATA – MODIFICATIONS (APR 2026)

	52.215-15
	PENSION ADJUSTMENTS AND ASSET REVERSIONS (APR 2026)

	52.215-17
	WAIVER OF FACILITIES CAPITAL COST OF MONEY (OCT 1997)

	52.215-18
	REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS

	
	(PRB) OTHER THAN PENSIONS (APR 2026)

	52.215-21
	REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA OR INFORMATION OTHER THAN CERTIFIED COST OR PRICING DATA -- MODIFICATIONS (APR 2026)

	52.215-23
	LIMITATIONS ON PASS-THROUGH CHARGES (JUN 2020), ALTERNATE 1 (APR 2026)

	52.216-7
	ALLOWABLE COST AND PAYMENT (APR 2026)

	52.216-8
	FIXED FEE (JUN 2011)

	52.217-8
	OPTION TO EXTEND SERVICES (NOV 1999)

	52.219-4
	NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS APR 2026)

	52.219-8
	UTILIZATION OF SMALL BUSINESS CONCERNS (APR 2026)

	52.219-9
	SMALL BUSINESS SUBCONTRACTING PLAN (SEP 2023) – ALTERNATE II (APR 2026)

	52.219-16
	LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (APR 2026)

	52.219-28
	POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (APR 2026)

	52.222-1
	NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (APR 2026)

	52.222-3
	CONVICT LABOR (APR 2026)

	52.222-4
	CONTRACT WORK HOURS AND SAFETY STANDARDS – OVERTIME COMPENSATION (APR 2026) 

	
	

	
	

	52.222-37
	EMPLOYMENT REPORTS ON VETERANS (APR 2026)

	52.222-40
	NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL LABOR RELATIONS ACT (APR 2026)

	52.222-41
	SERVICE CONTRACT LABOR STANDARDS (APR 2026)

	52.222-43
	FAIR LABOR STANDARDS ACT AND SERVICECONTRACT LABOR STANDARDS — PRICE ADJUSTMENT (MULTIPLE YEAR AND OPTION CONTRACTS) (APR 2026)

	52.222-49
	SERVICE CONTRACT LABOR STANDARDS – PLACE OF PERFORMANCE UNKNOWN (APR 2026)

	52.222-50
	COMBATING TRAFFICKING IN PERSONS (APR 2026)

	52.222-54
	EMPLOYMENT ELIGIBILITY VERIFICATION (APR 2026)

	
	

	
	

	52.222-62
	PAID SICK LEAVE UNDER EXECUTIVE ORDER 13706 (APR 2026)

	52.223-2
	REPORTING OF BIOBASED PRODUCTS UNDER SERVICE AND CONSTRUCTION CONTRACTS (APR 2026)

	52.224-1
	PRIVACY ACT NOTIFICATION (APR 1984)

	52.224-2
	PRIVACY ACT (APR 1984)

	52.224-3
	PRIVACY TRAINING (JAN 2017)

	
	

	52.226-7
	DRUG-FREE WORKPLACE (MAY 2024)

	52.226-8
	ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING WHILE DRIVING (MAY 2024)

	52.227-1
	AUTHORIZATION AND CONSENT (JUN 2020)

	52.227-2
	NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (JUN 2020)

	52.227-11
	PATENT RIGHTS – OWNERSHIP BY THE CONTRACTOR (MAY 2014)

	52.227-14
	RIGHTS IN DATA – GENERAL (MAY 2014)

	
	

	52.228-7
	INSURANCE - LIABILITY TO THIRD PERSONS (MAR 1996)

	52.230-2
	COST ACCOUNTING STANDARDS (SEP 2025)

	52.230-6
	ADMINISTRATION OF COST ACCOUNTING STANDARDS (SEP 2025)

	52.232-9
	LIMITATION ON WITHHOLDING OF PAYMENTS (APR 1984)

	52.232-17
	INTEREST (MAY 2014)

	52.232-18
	AVAILABILITY OF FUNDS (APR 1984)

	52.232-20
	LIMITATION OF COST (APR 2026)

	52.232-22
	LIMITATION OF FUNDS (APR 2026

	52.232-23
	ASSIGNMENT OF CLAIMS (MAY 2014)

	52.232-25
	PROMPT PAYMENT, ALTERNATE 1 (FEB 2002)

	52.232-33
	PAYMENT BY ELECTRONIC FUNDS TRANSFER – SYSTEM FOR AWARD MANAGEMENT (OCT 2018)

	52.232-39
	UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS (JUN 2013)

	52.232-40
	PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS (MAR 2023)

	52.233-1
	DISPUTES (MAY 2014) ALTERNATE I (APR 2026)

	52.233-3
	PROTEST AFTER AWARD (AUG 1996) ALTERNATE I (APR 2026)

	52.233-4
	APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (APR 2026)

	52.237-3
	CONTINUITY OF SERVICES (JAN 1991)

	52.242-1
	NOTICE OF INTENT TO DISALLOW COSTS (APR 1984)

	52.242-3
	PENALTIES FOR UNALLOWABLE COSTS (APR 2026)

	52.242-4
	CERTIFICATION OF FINAL INDIRECT COSTS (JAN 1997)

	52.242-5
	PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS (JAN 2017)

	52.242-13
	BANKRUPTCY (JUL 1995)

	52.243-2
	CHANGES – COST-REIMBURSEMENT (DEVIATION)(RFO JUN 2025) ALTERNATE I (JUL 2025)

	52.243-7
	NOTIFICATION OF CHANGES (DEVIATION)(JUL 2025)

	52.244-2
	SUBCONTRACTS (JUN 2020) ALTERNATE I (JUN 2020)

	52.244-5
	COMPETITION IN SUBCONTRACTING (AUG 2024)

	52.244-6
	SUBCONTRACTS FOR COMMERCIAL PRODUCTS AND COMMERCIAL SERVICES (SEP 2025)

	52.245-1
	GOVERNMENT PROPERTY (SEP 2021)

	52.245-9
	USES AND CHARGES (APR 2012)

	52.246-25
	LIMITATION OF LIABILITY - SERVICES (FEB 1997)

	52.248-1
	VALUE ENGINEERING (SEP 2025)

	52.249-6
	TERMINATION (COST-REIMBURSEMENT) (MAY 2004)

	52.249-14
	EXCUSABLE DELAYS (APR 1984)

	
	

	52.253-1
	COMPUTER GENERATED FORMS (APR 2026)



I.2 [bookmark: I.2_U.S._DEPARTMENT_OF_HEALTH_&_HUMAN_SE][bookmark: _Toc201742010]U.S. DEPARTMENT OF HEALTH & HUMAN SERVICES ACQUISITION REGULATIONS (HHSAR) CLAUSES INCORPORATED BY REFERENCE

This contract incorporates one or more clauses by reference, with the same force and effect as if they were provided in full text. Upon request, the Contracting Officer will provide the information in full text. The full text of a clause is also available electronically at http://www.hhs.gov/policies/hhsar/.

Health and Human Services Acquisition Regulations (HHSAR) Clauses:

	352.227-72
352.231-70
	PUBLICATION AND PUBLICITY (JUN 2026)
SALARY RATE LIMITATION (FEB 2026)

	352.233-71
	LITIGATION AND CLAIMS (DEC 2015)

	352.203-70
	ANTI-LOBBYING (JUN 2026)

	352.208-70
	PRINTING AND DUPLICATION (FEB 2026)

	352.211-3
	PAPERWORK REDUCTION ACT (NOV 2025)

	352.224-70
	NOTIFICATION OF SYSTEM OF RECORDS NOTICE (FEB 2024)



I.3 [bookmark: I.5_FAR_52.204-29_FEDERAL_ACQUISITION_SU][bookmark: I.6_FAR_52.204-30_FEDERAL_ACQUISITION_SU][bookmark: I.7_FAR_52.215-19_NOTIFICATION_OF_OWNERS][bookmark: _Toc201742014]FAR 52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (APR 2026)

(a) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days.
(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership.

(b) The Contractor shall --

(1) Maintain current, accurate, and complete inventory records of assets and their costs;
(2) Provide the ACO or designated representative ready access to the records upon request;
(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor’s ownership changes; and
(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each Contractor ownership change.

(c) The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k).

I.4 [bookmark: I.8_FAR_52.217-9_OPTION_TO_EXTEND_THE_TE][bookmark: _Toc201742015]FAR 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 60 days; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 30 days before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 120 months.

I.5 [bookmark: I.9_FAR_52.222-2_PAYMENT_FOR_OVERTIME_PR][bookmark: _Toc201742016]FAR 52.222-2 PAYMENT FOR OVERTIME PREMIUMS (APR 2026)

(a) The use of overtime is authorized under this contract if the overtime premium does not exceed *[to be determined at time of award] or the overtime premium is paid for work—

1. Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature;
2. By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting;
3. To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or
4. That will result in lower overall costs to the Government.

(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall—
1. Identify the work unit; e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime;
2. Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule;
3. Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and
4. Provide reasons why the required work cannot be performed by using multi-shift operations or by employing additional personnel.

* Insert either “zero” or the dollar amount agreed to during negotiations. The inserted figure does not apply to the exceptions in subparagraph (a)(1) through (a)(4) of the clause.

I.6 [bookmark: I.10___FAR_52.222-35_EQUAL_OPPORTUNITY_F][bookmark: _Toc201742017]FAR 52.222-35 EQUAL OPPORTUNITY FOR VETERANS (APR 2026)

(a) Definitions. As used in this clause-

"Active duty wartime or campaign badge veteran," "Armed Forces service medal veteran," "disabled veteran," "protected veteran," "qualified disabled veteran," and "recently separated veteran" have the meanings given at Federal Acquisition Regulation (FAR) 22.1301.

(b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause at 41 CFR 60-300.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified protected veterans, and requires affirmative action by the Contractor to employ and advance in employment qualified protected veterans.

(c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts valued at or above the threshold specified in FAR 22.1303(a) on the date of subcontract award, unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as specified by the Director, Office of Federal Contract Compliance Programs, to enforce the terms, including action for noncompliance. Such necessary changes in language may be made as shall be appropriate to identify properly the parties and their undertakings.

I.7 [bookmark: I.11___FAR_52.222-36_EQUAL_OPPORTUNITY_F][bookmark: _Toc201742018]FAR 52.222-36 EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES (APR 2026)

(a) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause at 41 CFR 60.741.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified individuals on the basis of disability and requires affirmative action by the Contractor to employ and advance in employment qualified individuals with disabilities.

(b) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in excess of threshold specified in Federal Acquisition Regulation (FAR) 22.1408(a) on the date of subcontract award, unless exempted by rules, regulations, or orders of the Secretary, so that such provisions will be binding upon each subcontractor or vendor. The Contractor shall act as specified by the Director, Office of Federal Contract Compliance Programs of the U.S. Department of Labor, to enforce the terms, including action for noncompliance. Such necessary changes in language may be made as shall be appropriate to identify properly the parties and their undertakings.

I.8 [bookmark: I.12___FAR_52.222-42_STATEMENT_OF_EQUIVA][bookmark: _Toc201742019]FAR 52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (MAY 2014)

In compliance with the Service Contract Labor Standards statute and the regulations of the Secretary of Labor (29 CFR part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C.5341 or 5 332.

This Statement is for Information Only: It is not a Wage Determination.

	Employee Class
	Monetary Wage--Fringe benefits

	Accounting Clerk I
	$24.28

	Accounting Clerk II
	$27.24

	Accounting Clerk III
	$31.22



I.9 [bookmark: I.13____FAR_52.252-4_ALTERATIONS_IN_CONT][bookmark: _Toc201742020]FAR 52.252-4 ALTERATIONS IN CONTRACT (APR 1984)

Portions of this contract are altered as follows: N/A


I.10 [bookmark: I.14___HHSAR_352.224-71_CONFIDENTIAL_INF][bookmark: _Toc201742021]HHSAR 352.224-71 CONFIDENTIAL INFORMATION (FEB 2024) (DEVIATION)

(a) Definition. As used in this clause—

Confidential information means information or data of a personal nature about an individual, or proprietary information or data submitted by or pertaining to an institution or organization.

(b) Identification of information. Specific confidential information or categories of information that the Government will furnish to the Contractor, or that the Contractor is expected to generate, is identified in this contract.

(c) Disclosure. The Contractor shall not disclose confidential information or records until written notice is provided to the Contracting Officer at least 45 days in advance of the Contractor's intent to release findings of studies or research, to which an agency response may be appropriate to protect the public interest or that of the agency. The Contractor shall not disseminate or publish such information without the written consent of the Contracting Officer.

(d) Government furnished or provided information: For information provided by or on behalf of the government—

(1) The publication or dissemination of the following types of information are restricted under this contract: All information obtained by the contractor through performance of the contract is restricted, except for information that is administrative in nature (such as information on the contract itself, name of ABC Company etc.).

(2) The reason(s) for restricting the types of information identified in subparagraph (d)(1) is/are: As part of the contractor’s duties and responsibilities, the contractor is exposed to sensitive information. Some of this information may also be proprietary in nature. Release of the information may impact the program.

(e) The Contractor shall consult with the Contracting Officer when there is uncertainty with regard to the confidentiality of, or a property interest in, information under this contract prior to the release, disclosure, dissemination, or publication of such information.

I.11 [bookmark: I.15__HHSAR_352.232-71_ELECTRONIC_SUBMIS][bookmark: _Toc201742022]HHSAR 352.232-71 ELECTRONIC SUBMISSION OF PAYMENT REQUESTS (APR 2026)

I.12 HHSAR 352.239-71 SECURITY REQUIREMENTS FOR INFORMATION TECHNOLOGY RESOURCES  (FEB 2024) (DEVIATION
(a) Definitions. As used in this clause—
Information technology has the same meaning in FAR 2.101.
Information and communication technology (ICT) also means information technology 
(see FAR 2.101 for definitions).
Information system security plan means a formal document that provides an 
overview of the security requirements for an information system or an information security 
program and describes the security controls in place or planned for meeting those 
requirements.
(b) Responsibilities. The Contractor shall be responsible for information technology 
security for all systems connected to a Department of Health and Human Services (HHS) 
network or operated by the Contractor for HHS, regardless of location. This clause is 
applicable to all or any part of the contract that includes information technology resources 
or services in which the Contractor has physical or other system access to HHS information 
that directly supports the mission of HHS. Examples of tasks that require security 
provisions include—
(1) Hosting of HHS e-Government sites or other information technology 
operations; 
(2) Acquisition, transmission, or analysis of data owned by HHS with significant 
replacement cost should the contractor's copy be corrupted; and 
(3) Access to HHS general support systems/major applications at a level beyond 
that granted the general public, e.g., bypassing a firewall. 
(c) Information system security plan. The Contractor shall develop, provide, 
implement, and maintain an Information System Security Plan. HHS information system 
and platform information technology systems must have a security plan that provides an 
overview of the security requirements for the system and describes the security controls in 
place or the plan for meeting those requirements. Generally, this plan shall describe the 
processes and procedures that the Contractor will follow to ensure appropriate security of 
information system resources developed, processed, or used under this contract. The 
security plan should include implementation status, responsible entities, resources, and 
estimated completion dates. Security plans may also include, but are not limited to, a 

compiled list of system characteristics or qualities required for system registration, and key 
security-related documents such as a risk assessment, privacy impact assessment (PIA), 
system interconnection agreements, contingency plan, security configurations, 
configuration management plan, incident response plan, and the system privacy plan, as 
determined by the Contracting Officer’s Representative. The plan shall address the specific 
contract requirements regarding information systems or related support or services
included in the contract, to include the PWS or SOW. The Contractor's Information 
System Security Plan shall comply with applicable Federal Laws that include, but are not 
limited to, 40 U.S.C. 11331, the Federal Information Security Modernization Act (FISMA) 
of 2014 and the E-Government Act of 2002. The plan shall meet information technology 
security requirements in accordance with Federal and HHS policies and procedures, and as 
amended during the term of this contract, and include, but are not limited to the following:
(1) OMB Circular A-130, Managing Information as a Strategic Resource;
(2) National Institute of Standards and Technology (NIST) Guidelines; 
(3) Federal Information Processing Standard (FIPS) 200; and
(4) HHS Cybersecurity Program related to HHS information (including HHS 
sensitive information and information systems security and privacy), as well as those set 
forth in the contract specifications, statement of work, or performance work statement. 
These include, but are not limited to, the Cyber Security Checklist and Cyber Security 
Infographic at https://www.hhs.gov/hipaa/forprofessionals/security/guidance/cybersecurity/index.html, 
which provides HHS procedures, 
responsibilities, and processes for complying with current Federal law, Executive Orders, 
policies, regulations, standards and guidance for protecting HHS information, information 
systems (see 302.101, Definitions), information technology, and ICT, security and privacy, 
and adhering to personnel security requirements when accessing HHS information or 
information systems.
(d) Submittal of plan. Within 60 days after contract award, the Contractor shall 
submit the Information System Security Plan to the Contracting Officer for review and 
approval. 
(e) Authority to Operate (ATO). As required by current HHS policy, the Contractor 
shall submit written proof of information technology security accreditation with a valid 
ATO to the Contracting Officer. Such written proof may be furnished either by the 
Contractor or by a third party. Accreditation shall be in accordance with HHS policy 
available from the Contracting Officer upon request. The Contractor shall submit for 
acceptance by the Contracting Officer along with this ATO a final security plan, risk 
assessment, security test and evaluation, privacy threshold analysis or privacy impact 
assessment, and a disaster recovery plan/continuity of operations plan.
(f) Annual validation. On an annual basis, the Contractor shall verify in writing to 
the Contracting Officer that the IT Security Plan remains valid. 

(g) Banners. The Contractor shall ensure that the official HHS banners are 
displayed on all HHS systems (both public and private) operated by the Contractor that 
contain Privacy Act or other sensitive information before allowing anyone access to the 
system. The Office of Information Technology will make official HHS banners available to 
the Contractor.
(h) Screening and access. The Contractor shall screen all personnel requiring 
privileged access or limited privileged access to systems operated by the Contractor for 
HHS or interconnected to an HHS network in accordance with HHS policies referenced in 
paragraph (c). 
(i) Training. The Contractor shall ensure that its employees performing services 
under this contract complete HHS security awareness and privacy training on an annual 
basis. This includes signing an acknowledgment on an annual basis that they have read, 
understand, and agree to abide by the HHS Rules of Behavior for the Use of HHS 
Information and IT Resources Policy as required; FAR 39.105, Privacy; clause 352.204-71, 
Information and Information Systems Security, and this clause. 
(j) Government access. The Contractor shall provide the Government access to the 
Contractor's and subcontractors' facilities, installations, operations, documentation, 
information systems, databases, and personnel used in performance of the contract. The 
Contractor shall provide access to enable a program of information technology inspection 
(to include vulnerability testing), investigation and audit (to safeguard against threats and 
hazards to the integrity, availability and confidentiality of HHS data or to the function of 
information technology systems operated on behalf of HHS), and to preserve evidence of 
computer crime. 
(k) Notification of termination of employees. The Contractor shall immediately notify 
the Contracting Officer when an employee who has access to HHS information systems or 
data terminates employment.
(l) Subcontract flow down requirement. The Contractor shall incorporate and flow 
down the substance of this clause to all subcontracts that meet the conditions in paragraph 
(a) of this clause.

I.13  INFORMATION SYSTEM SECURITY PLAN AND ACCREDITATION
(FEB 2024) (DEVIATION

All offers submitted in response to this solicitation or request for quotation shall 
address the approach for completing the security plan and accreditation requirements in 
clause 352.239-71, Security Requirements for Information Technology Resources.




(END OF SECTION I)






[bookmark: SECTION_J_–_LIST_OF_ATTACHMENTS][bookmark: _Toc201742023]SECTION J – LIST OF ATTACHMENTS

J.01 STATEMENT OF WORK (SOW)
J.01.A LIST OF KEY DEFINITIONS
J.01.B LIST OF KEY ACRONYMS
J.01.C FEE-FOR-SERVICE SHARED SYSTEM BASE FUNCTIONS
J.01.D CASH COLLECTIONS WORKSHEET FOR HIGLAS USERS
J.01.E RESERVED
J.01.F RESERVED
J.01.G A/B MAC PERFORMANCE REQUIREMENTS SUMMARY
J.01.H RESERVED
J.01.I RESERVED
J.01.J RESERVED
J.01.K RESERVED
J.01.L RESERVED
J.02 DELIVERABLE SCHEDULE
J.02.A RESERVED
J.02.B RESERVED
J.02.C CONTRACT FUNDS MANAGEMENT (CFM) ESTIMATE AT COMPLETION (EAC) TEMPLATE
J.03 Reserved
J.04 HHS CONTRACTING GUIDE FOR CONTRACT OF GOVERNMENT PROPERTY
J.05 GOVERNMENT SYSTEMS PROVIDED FOR USE
J.06 CONTRACTOR FURNISHED PROPERTY
J.07 A/B MAC AWARD FEE PLAN AND SELF-ASSESSMENT TEMPLATE
J.08 MAC SECURITY INCIDENT AND REPORTABLE EVENT REPORTING AND RESPONSE
J.09 NON-DISCLOSURE STATEMENT
J.10 CONTRACTOR/OFFEROR CONFLICT OF INTEREST REQUIREMENTS
J.11 RESERVED
J.12 RESERVED
J.13 RESERVED
J.14 RESERVED
J.15 RESERVED
J.16 RESERVED
J.17 RESERVED
J.18 RESERVED
J.19 RESERVED
J.20 RESERVED
J.21 PROPOSAL SELF-CHECK TOOL
J.22 BASIS OF ESTIMATE
J.22.A HISTORIC & PROPOSED FTE, HOURS & GROSS COSTS INSTRUCTIONS & NARRATIVE
J.22.B HISTORIC & PROPOSED FTE, HOURS & GROSS COST WORKSHEET
J.22.C BASIS OF ESTIMATE INSTRUCTIONS
J.23 GOVERNMENT PROVIDED PROPOSAL ASSUMPTIONS (GPPA)
J.23.A AUDIT AND REIMBURSEMENT TABLES
J.23.B CSR-HANDLED TELEPHONE INQUIRIES TABLE
J.24 ATTESTATIONS*
J.25 PAST PERFORMANCE QUESTIONNAIRE*
J.26 RESERVED
J.27 RESERVED
J.28 VOLUNTARY PRODUCT ACCESSIBILITY TEMPLATE (VPAT)
J.29 RFP QUESTIONS TEMPLATE
J.30 RESERVED
J.31 RESERVED
J.32 RESERVED
J.33 COST TEMPLATE SUMMARY SHEET*
J.34 CLIN 0001 COST PROPOSAL TEMPLATE –IMPLEMENTATION*
J.35 CLIN 0002 COST PROPOSAL TEMPLATE – BASE YEAR(PM/MIP/RAC) *
J.36 CLIN 0003 COST PROPOSAL TEMPLATE – OPTION YEAR 1 (PM, MIP, RAC) *
J.37 CLIN 0004 COST PROPOSAL TEMPLATE – OPTION YEAR 2 (PM, MIP, RAC) *
J.38 CLIN 0005 COST PROPOSAL TEMPLATE – OPTION YEAR 3 (PM, MIP, RAC) *
J.39 CLIN 0006 COST PROPOSAL TEMPLATE – OPTION YEAR 4 (PM, MIP, RAC) *
J.40 CLIN 0007 COST PROPOSAL TEMPLATE – OPTION YEAR 5 (PM, MIP, RAC) *
J.41 [bookmark: _Hlk209619881]CLIN 0008 COST PROPOSAL TEMPLATE – OPTION YEAR 6 (PM, MIP, RAC) *
J.42 CLIN 0009 COST PROPOSAL TEMPLATE – OPTION YEAR 7 (PM, MIP, RAC) *
J.43 CLIN 0010 COST PROPOSAL TEMPLATE – OPTION YEAR 8 (PM, MIP, RAC) *
J.44 CLIN 0011 COST PROPOSAL TEMPLATE – OUTGOING CONTRACTOR WORKLOAD TRANSITION ACTIVITIES CLOSEOUT*
J.45 CLIN 0012 COST PROPOSAL TEMPLATE – BASE YEAR (RSNAT)*
J.46 CLIN 0013 COST PROPOSAL TEMPLATE – OPTION YEAR 1 (RSNAT)*
J.47 CLIN 0014 COST PROPOSAL TEMPLATE – OPTION YEAR 2 (RSNAT)*
J.48 CLIN 0015 COST PROPOSAL TEMPLATE – OPTION YEAR 3 (RSNAT)*
J.49 CLIN 0016 COST PROPOSAL TEMPLATE – OPTION YEAR 4 (RSNAT)*
J.50 CLIN 0017 COST PROPOSAL TEMPLATE – OPTION YEAR 5 (RSNAT)*
J.51 CLIN 0018 COST PROPOSAL TEMPLATE – OPTION YEAR 6 (RSNAT)*
J.52 CLIN 0019 COST PROPOSAL TEMPLATE – OPTION YEAR 7 (RSNAT)*
J.53 CLIN 0020 COST PROPOSAL TEMPLATE – OPTION YEAR 8 (RSNAT)*
J.54 CLIN 0021 COST PROPOSAL TEMPLATE – BASE YEAR (KX MODIFIER) *
J.55 CLIN 0022 COST PROPOSAL TEMPLATE – OPTION YEAR 1 (KX MODIFIER)*
J.56 CLIN 0023 COST PROPOSAL TEMPLATE – OPTION YEAR 2 (KX MODIFIER)*
J.57 CLIN 0024 COST PROPOSAL TEMPLATE – OPTION YEAR 3 (KX MODIFIER)*
J.58 CLIN 0025 COST PROPOSAL TEMPLATE – OPTION YEAR 4 (KX MODIFIER)*
J.59 CLIN 0026 COST PROPOSAL TEMPLATE – OPTION YEAR 5 (KX MODIFIER)*
J.60 CLIN 0027 COST PROPOSAL TEMPLATE – OPTION YEAR 6 (KX MODIFIER)*
J.61 CLIN 0028 COST PROPOSAL TEMPLATE – OPTION YEAR 7 (KX MODIFIER)*
J.62 CLIN 0029 COST PROPOSAL TEMPLATE – OPTION YEAR 8 (KX MODIFIER)*
J.63 CLIN 0030 COST PROPOSAL TEMPLATE – BASE YEAR (MCRWI)*
J.64 CLIN 0031 COST PROPOSAL TEMPLATE – OPTION YEAR 1 (MCRWI)*
J.65 CLIN 0032 COST PROPOSAL TEMPLATE – OPTION YEAR 2 (MCRWI)*

Note: The asterisk identifies those attachments which will not be made a part of any resultant contract.

(END OF SECTION J)



[bookmark: _Toc201742024]SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS OR QUOTERS

K.1 [bookmark: K.1_SOLICITATION_PROVISIONS_INCORPORATED][bookmark: _Toc201742025]SOLICITATION PROVISIONS INCORPORATED BY REFERENCE

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es) https://www.acquisition.gov/far/

Federal Acquisition Regulation (FAR) Clauses:

	52.203-11
	CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE

	
52.203-18
	CERTAIN FEDERAL TRANSACTIONS (SEP 2024)
PROHIBITION ON CONTRACTING WITH ENTITIES THAT REQUIRE CERTAIN

	

52.204-5
	INTERNAL CONFIDENTIALITY AGREEMENTS OR STATEMENTS- REPRESENTATION (JAN2017)
WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (OCT 2014)

	
	

	52.209-2
	PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC CORPORATIONS-

	

	-REPRESENTATION (APR 2026)


	

	



K.2 [bookmark: K.2_TO_BE_COMPLETED_BY_THE_OFFEROR:_[THE][bookmark: _Toc201742026]TO BE COMPLETED BY THE OFFEROR: [THE REPRESENTATIONS AND CERTIFICATIONS MUST BE EXECUTED BY AN INDIVIDUAL AUTHORIZED TO BIND THE OFFEROR]

The Offeror makes the following Representations and Certifications as part of its proposal (check or complete all appropriate boxes or blanks on the following pages).



(Name of Offeror) (Solicitation No.)







	
(Signature of Authorized Individual)
	
	(Date)

	(Typed Name of Authorized Individual)
	
	


Note: The penalty for making false statements in offers is prescribed in 18 U.S.C. 101.

[bookmark: K.3__FAR_52.204-8_ANNUAL_REPRESENTATIONS][bookmark: K.4_FAR_52.204-20_PREDECESSOR_OF_OFFEROR]
K.3 [bookmark: K.5__FAR_52.209-5_CERTIFICATION_REGARDIN][bookmark: _Toc201742029]FAR 52.209-5 CERTIFICATION REGARDING RESPONSIBILITY MATTERS (APR 2026)

(a) ​
(1) The Offeror certifies, to the best of its knowledge and belief, that–

(i) The Offeror and/or any of its Principals–

(A) Are [_] are not [_] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal Agency;  

(B) Have [_] have not [_], within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) contract or subcontract; violation of Federal or State antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property (if offeror checks “have”, the offeror shall also see 52.209- 7, if included in this solicitation);

(C) Are [_] are not [_] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision;

(D) Have [_], have not [_], within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds the threshold at 9.104-5(a)(2) for which the liability remains unsatisfied.

(1) Federal taxes are considered delinquent if both of the following criteria apply:

(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.

(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.

(2) Examples.

(i) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. § 6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. § 6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.

(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code).

(ii) The Offeror has [_] has not [_], within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency

(2) “Principal,” for the purposes of this certification, means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror’s responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror non-responsible.

d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

K.4 [bookmark: K.6__FAR_52.209-7_INFORMATION_REGARDING_][bookmark: _Toc201742030]FAR 52.209-7 INFORMATION REGARDING RESPONSIBILITY MATTERS (APR 2026)

(c) Definitions. As used in this provision—

Administrative proceeding means a non-judicial process that is adjudicatory in nature in order to make a determination of fault or liability (e.g., Securities and Exchange Commission Administrative Proceedings, Civilian Board of Contract Appeals Proceedings, and Armed Services Board of Contract Appeals Proceedings). This includes administrative proceeding at the Federal and State level but only in connection with performance of a Federal contract or grant. It does not include agency actions such as contract audits, site visits, corrective plans, or inspection of deliverables.

“Federal contracts and grants with total value greater than $10,000,000” means—

(1) The total value of all current, active contracts and grants, including all priced options; and

(2) The total value of all current, active orders including all priced options under indefinite- delivery, indefinite-quantity, 8(a), or requirements contracts (including task and delivery and multiple- award Schedules).

Principal means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions).

(d) The offeror [_] has [_] does not have current active Federal contracts and grants with total value greater than $10,000,000.

(e) If the offeror checked “has” in paragraph (b) of this provision, the offeror represents, by submission of this offer, that the information it has entered in the Federal Awardee Performance and Integrity Information System (FAPIIS) is current, accurate, and complete as of the date of submission of this offer with regard to the following information:

(1) Whether the offeror, and/or any of its principals, has or has not, within the last five years, in connection with the award to or performance by the offeror of a Federal contract or grant, been the subject of a proceeding, at the Federal or State level that resulted in any of the following dispositions:

(i) In a criminal proceeding, a conviction.

(ii) In a civil proceeding, a finding of fault and liability that results in the payment of a monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more.

(iii) In an administrative proceeding, a finding of fault and liability that results in—

(A) The payment of a monetary fine or penalty of $5,000 or more; or

(B) The payment of a reimbursement, restitution, or damages in excess of $100,000.

(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by consent or compromise with an acknowledgment of fault by the Contractor if the proceeding could have led to any of the outcomes specified in paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision.

(2) If the offeror has been involved in the last five years in any of the occurrences listed in (c)(1) of this provision, whether the offeror has provided the requested information with regard to each occurrence.

(f) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this provision in FAPIIS as required through maintaining an active registration in the System for Award Management which can be accessed via https://www.sam.gov (see 52.204-7).

K.5 [bookmark: K.7_FAR_52.209-11_REPRESENTATION_BY_CORP][bookmark: _Toc201742031]FAR 52.209-11 REPRESENTATION BY CORPORATION REGARDING DELINQUENT TAX LIABILITY OR A FELONY CONVICTION UNDER ANY FEDERAL LAW (APR 2026)

(a) The Government will not enter into a contract with any corporation that—


(1) Has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability, where the awarding agency is aware of the unpaid tax liability, unless an agency has considered suspension or debarment of the corporation and made a determination that suspension or debarment is not necessary to protect the interests of the Government; or,

(2) Was convicted of a felony criminal violation under any Federal law within the preceding 24 months, where the awarding agency is aware of the conviction, unless an agency has considered suspension or debarment of the corporation and made a determination that this action is not necessary to protect the interests of the Government.

(b) The Offeror represents that—

(1) It is [ ] is not [ ] a corporation that has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability; and

(2) It is [ ] is not [ ] a corporation that was convicted of a felony criminal violation under a Federal law within the preceding 24 months.

K.6 [bookmark: K.8__FAR_52.215-6_PLACE_OF_PERFORMANCE_(][bookmark: _Toc201742032]FAR 52.215-6 PLACE OF PERFORMANCE (APR 2026)

(a) The Offeror or respondent, in the performance of any contract resulting from this request for proposals, intends☐ does not intend ☐ [check applicable block] to use one or more plants or facilities located at a different address from the address of the Offeror or respondent as indicated in this proposal or response to request for information.

(b) If the Offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following spaces the required information:

	Place of Performance
(Street Address, City, State, County, Zip Code)
	Name and Address of Owner and Operator of the Plant or Facility if Other Than Offeror or Respondent

	
	



K.7 [bookmark: K.9__FAR_52.219-1_SMALL_BUSINESS_PROGRAM][bookmark: _Toc201742033]FAR 52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2026)

(a) Definitions. As used in this provision-
Economically disadvantaged women-owned small business (EDWOSB) concern means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations of which are controlled by, one or more women who are citizens of the United States and who are economically disadvantaged in accordance with 13 CFR part 127, and the concern is certified by SBA or an approved third-party certifier in accordance with 13 CFR 127.300. It automatically qualifies as a women-owned small business concern eligible under the WOSB Program.
HUBZone small business concern means a small business concern that meets the requirements described in 13 CFR 126.200, is certified by the Small Business Administration (SBA) and designated by SBA as a HUBZone small business concern in the Small Business Search (SBS) ( 13 CFR 126.103).
Service-disabled veteran-owned small business (SDVOSB) concern eligible under the SDVOSB Program means an SDVOSB concern that is designated in the System for Award Management (SAM) as certified by the Small Business Administration (SBA) in accordance with 13 CFR 128.300.
Small business concern—
(1) Means a concern, including its affiliates, that is independently owned and operated, not dominant in its field of operation, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (b) of this provision.
(2) Affiliates, as used in this definition, means business concerns, one of whom directly or indirectly controls or has the power to control the others, or a third party or parties control or have the power to control the others. In determining whether affiliation exists, consideration is given to all appropriate factors including common ownership, common management, and contractual relationships. SBA determines affiliation based on the factors set forth at 13 CFR 121.103.
 
Small disadvantaged business concern means a small business concern that-
(1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR 124.105) by one or more socially disadvantaged (as defined at 13 CFR 124.103) and economically disadvantaged (as defined at 13 CFR 124.104) individuals who are citizens of the United States, and
(2) The management and daily business operations of which are controlled (as defined at 13 CFR 124.106) by individuals who meet the criteria in paragraph (1) of this definition.
 
Women-owned small business (WOSB) concern eligible under the WOSB Program (in accordance with 13 CFR part 127) means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations of which are controlled by, one or more women who are citizens of the United States, and the concern is certified by SBA or an approved third-party certifier in accordance with 13 CFR 127.300.
(b)
(1) The North American Industry Classification System (NAICS) code for this acquisition is ________ [insert NAICS code].
(2) The small business size standard is _______ [insert size standard].
(3) The small business size standard for a concern that submits an offer, other than on a construction or service acquisition, but proposes to furnish an end item that it did not itself manufacture, process, or produce (i.e., nonmanufacturer), is 500 employees, or 150 employees for information technology value-added resellers under NAICS code 541519, if the acquisition—
(i) Is set aside for small business and has a value above the simplified acquisition threshold;
(ii) Uses the HUBZone price evaluation preference regardless of dollar value, unless the offeror waives the price evaluation preference; or
(iii) Is an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged women-owned, or women-owned small business set-aside or sole-source award regardless of dollar value.
(c) Representations.
(1) The offeror represents as part of its offer that—
(i) it □ is, □ is not a small business concern; or
(ii) It □ is, □ is not a small business joint venture that complies with the requirements of 13 CFR 121.103(h) and 13 CFR 125.8(a) and (b). [ The offeror shall enter the name and unique entity identifier of each party to the joint venture: __.]
(2) [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it □ is, □ is not a women-owned small disadvantage business concern.
(3) Women-owned small business (WOSB) joint venture eligible under the WOSB Program. The offeror represents as part of its offer that it □ is, □ is not a joint venture that complies with the requirements of 13 CFR 127.506(a) through (c). [ The offeror shall enter the name and unique entity identifier of each party to the joint venture: __.]
(4) Economically disadvantaged women-owned small business (EDWOSB) joint venture. The offeror represents as part of its offer that it □ is, □ is not a joint venture that complies with the requirements of 13 CFR 127.506(a) through (c). [ The offeror shall enter the name and unique entity identifier of each party to the joint venture: __.]
(5) SDVOSB joint venture eligible under the SDVOSB Program. [Complete only if the offeror is certified as a SDVOSB concern]. The offeror represents as part of its offer that it □ is, □ is not a SDVOSB joint venture eligible under the SDVOSB Program that complies with the requirements of 13 CFR 128.402. [ The offeror shall enter the name and unique entity identifier of each party to the joint venture:__.]
(6) HUBZone joint venture eligible under the HUBZone Program. [Complete only if the offeror is a HUBZone small business concern.] The offeror represents, as part of its offer, that it □ is, □ is not a HUBZone joint venture that complies with the requirements of 13 CFR 126.616(a) through (c). [ The offeror shall enter the name and unique entity identifier of each party to the joint venture: __.] Each HUBZone small business concern participating in the HUBZone joint venture must be certified as a HUBZone concern.
(d) Notice. Under 15 U.S.C. 645(d), any person who misrepresents a firm’s status as a business concern that is small, HUBZone small, small disadvantaged, service-disabled veteran-owned small, economically disadvantaged women-owned small, or women-owned small eligible under the WOSB Program in order to obtain a contract to be awarded under the preference programs established pursuant to section 8, 9, 15, 31, and 36 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, will be—
(1) Punished by imposition of fine, imprisonment, or both;
(2) Subject to administrative remedies, including suspension and debarment; and
(3) Ineligible for participation in programs conducted under the authority of the Act.

[bookmark: K.10__FAR_52.222-22_PREVIOUS_CONTRACTS_A][bookmark: K.11__FAR_52.222-25_AFFIRMATIVE_ACTION_C][bookmark: K.12_FAR_52.225-20_PROHIBITION_ON_CONDUC]
K.8 [bookmark: K.13_FAR_52.230-1_COST_ACCOUNTING_STANDA][bookmark: _Toc201742037]FAR 52.230-1 COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (SEP 2026)

Note: This notice does not apply to small businesses or foreign governments. This notice is in three parts, identified by Roman numerals I through III.

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract.

If the offeror is an educational institution, part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively.

I. Disclosure Statement-Cost Accounting Practices and Certification

(a) Any contract in excess of the lower CAS threshold specified in Federal Acquisition Regulation (FAR) 30.205(b) resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1.

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. When required, the Disclosure Statement must be submitted as a part of the offeror’s proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal. If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of part I of this provision.

Caution: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data.

(c) Check the appropriate box below:

(1) □ Certificate of Concurrent Submission of Disclosure Statement. The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows:

(i) Original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable; and

(ii) One copy to the cognizant Federal auditor.

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be obtained from the cognizant ACO or Federal official.)

Date of Disclosure Statement: _________________________ Name and Address of Cognizant ACO or Federal Official Where Filed: _______________________________________

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement.

(2) □ Certificate of Previously Submitted Disclosure Statement. The offeror hereby certifies that the required Disclosure Statement was filed as follows:

Date of Disclosure Statement: _________________________ Name and Address of Cognizant ACO or Federal Official Where Filed: _______________________________________

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement.

(3) □ Certificate of Monetary Exemption. The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling $50 million or more in the cost accounting period immediately preceding the period in which this proposal was submitted. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

(4) □ Certificate of Interim Exemption. The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement. The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under paragraph (c)(1) or (c)(2) of part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement.

Caution: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded.

II. Cost Accounting Standards-Eligibility for Modified Contract Coverage

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.

□ The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS-covered prime contracts and subcontracts. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

Caution: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $50 million or more.

III. Additional Cost Accounting Standards Applicable to Existing Contracts

The offeror shall indicate below whether award of the contemplated contract would, in accordance with paragraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts.
□ Yes	□ No

K.9 [bookmark: K.14_FAR_52.230-7_PROPOSAL_DISCLOSURE_–_][bookmark: _Toc201742038]FAR 52.230-7 PROPOSAL DISCLOSURE – COST ACCOUNTING PRACTICE CHANGES (APR 2005)

The Offeror shall check “yes” below if the contract award will result in a required or unilateral change in cost accounting practice, including unilateral changes requested to be desirable changes.

□ Yes	□ No

If the Offeror checked “Yes” above, the Offeror shall--

(1) Prepare the price proposal in response to the solicitation using the changed practice for the period of performance for which the practice will be used; and

(2) Submit a description of the changed cost accounting practice to the Contracting Officer and the Cognizant Federal Agency Official as pricing support for the proposal.

(END OF SECTION K)




[bookmark: _Toc201742039]SECTION L - INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS

L.1 [bookmark: L.1_INTRODUCTION][bookmark: _Toc201742040]INTRODUCTION

The Government’s evaluation of Offeror’s proposals submitted in response to this solicitation will include only written proposals (six (6) volumes total). There will be no oral presentations.

For purposes of administrative, evaluation and reader ease, this solicitation combines, in part and noted specifically within, Section L, Instructions, Conditions and Notices to Offerors, and Section M, Evaluation Factors for Award. Section L written technical proposal instructions are provided first and the corresponding Section M evaluation criteria follow. See Section L below for additional detail and Section M of this solicitation for additional information.

L.2 [bookmark: L.2__FAR_52.252-1_SOLICITATION_PROVISION][bookmark: _Toc201742041]FAR 52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The Offeror is cautioned that the listed provisions may include blocks that must be completed by the Offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the Offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): https://www.acquisition.gov/far/

Federal Acquisition Regulation (FAR) Clauses:

	52.204-7
	SYSTEM FOR AWARD FEE MANAGEMENT (APR 2026)

	52.215-1
	INSTRUCTIONS TO OFFERORS – COMPETITIVE ACQUISITION (APR 2026)

	52.215-16
	FACILITIES CAPITAL COST OF MONEY (JUN 2003)

	52.215-20
	REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA AND DATA OTHER

	
	THAN CERTIFIED COST OR PRICING DATA (APR 2026)

	52.215-22
	LIMITATIONS ON PASS-THROUGH CHARGES – IDENTIFICATION OF SUBCONTRACT EFFORT (APR 2026)

	52.237-10
	IDENTIFICATION OF UNCOMPENSATED OVERTIME (MAR 2015)


[bookmark: L.3_U.S._DEPARTMENT_OF_HEALTH_&_HUMAN_SE]











L.3 [bookmark: _Toc201742042]U.S. DEPARTMENT OF HEALTH & HUMAN SERVICES ACQUISITION REGULATIONS (HHSAR) PROVISIONS INCORPORATED BY REFERENCE

The full text of a solicitation provision may be accessed electronically at this address:  HHSAR clauses (https://www.acquisition.gov/hhsar)

Health and Human Services Acquisition Regulations (HHSAR) Clauses:

	352.203-70
	ANTI-LOBBYING (JUN 2026)

	352.219-70
	MENTOR-PROTÉGÉ PROGRAM (DEC 2015)

	352.233-71
	LITIGATION AND CLAIMS (DEC 2015)

	
	



L.4 [bookmark: L.4__FAR_52.216-1_TYPE_OF_CONTRACT_(APR_][bookmark: _Toc201742043]FAR 52.216-1 TYPE OF CONTRACT (APR 2026)

The Government contemplates award of a Cost- Plus- Award Fee (CPAF) contract resulting from this solicitation.

L.5 [bookmark: L.5__FAR_52.233-2_SERVICE_OF_PROTEST_(SE][bookmark: _Toc201742044]FAR 52.233-2 SERVICE OF PROTEST (APR 2026)

1	(a) Protests, (as defined in FAR 33.102), that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), must be served on the Contracting Officer identified in the solicitation by obtaining written and dated acknowledgment of receipt from them.

Contracting Officer (refer to Section G.8 for contact information) 

AND 


MAC_Procurement@cms.hhs.gov

(b) The copy of any protest must be received in the office designated above within one (1) day of filing a protest with the GAO.


L.6 [bookmark: L.6__ALTERATIONS_IN_SOLICITATION_52.252-][bookmark: _Toc201742045]ALTERATIONS IN SOLICITATION 52.252-3 (APR 1984)







[bookmark: L.7_HHSAR_352.232-70_INCREMENTAL_FUNDING]
L.7 [bookmark: L.8__INTENT_TO_SUBMIT_A_PROPOSAL][bookmark: _Toc201742047]INTENT TO SUBMIT A PROPOSAL

Offerors are encouraged to provide CMS notice of its intent to submit a proposal for this solicitation no later than 10:00 AM Eastern Standard Time (EST), August 17, 2026 via email to the following address: MAC_Procurement@cms.hhs.gov and the Contracting Officer and the Contract Specialist. In responding, at a minimum, Offerors must provide the name of the company/entity intending to submit a proposal. The intent to submit a proposal is not binding and is for planning purposes only.

Failure to indicate intent to submit a proposal does not preclude an Offeror from submitting a proposal.
L.8 [bookmark: L.9__SOLICITATION_QUESTIONS][bookmark: _Toc201742048]SOLICITATION QUESTIONS

All questions concerning this procurement must be submitted electronically in response to the Draft Solicitation via email in Microsoft Excel format to the following address: MAC_Procurement@cms.hhs.gov, the Contracting Officer, and Contract Specialist by 10:00 AM EST, August 17, 2026.  Technical questions submitted by telephone or verbally will not be honored. The Offeror shall group questions together, i.e., by solicitation sections, Attachment J.01, etc. The Offeror shall indicate the solicitation number in the subject line of all emails pertaining to this solicitation.

Submission of questions shall include at a minimum, company name, address, point of contact, email address and phone number. Offerors shall submit questions in a Microsoft Excel spreadsheet, in the following format as set forth in Attachment J.29.



	Question #
	Document
	Section
	Page #
	Question

	
	Attachment J.01 (sample)
	Section B.1 (sample)
	Page 24
(sample)
	

	
	Solicitation (sample)
	Section L.1 (sample)
	Page 106
(sample)
	



Answers to questions CMS determines to be necessary for proposal preparation will be conveyed in the Final Solicitation on or about October 1, 2026.

L.9 [bookmark: L.10_COMMUNICATIONS_PRIOR_TO_CONTRACT_AW][bookmark: _Toc201742049]COMMUNICATIONS PRIOR TO CONTRACT AWARD

Offerors shall direct all communications regarding this procurement to the attention of the Contracting Officer and Contract Specialist cited in Section G.8 of this solicitation unless otherwise indicated.  Communications with other officials may compromise the integrity of this acquisition and result in cancellation of the requirement or may result in the communicating Offeror(s) being excluded from consideration for award.

L.10 [bookmark: L.11__SUBMISSION,_DELIVERY,_ORGANIZATION][bookmark: _Toc201742050]SUBMISSION, DELIVERY, ORGANIZATION AND GENERAL INSTRUCTIONS

a. Delivery Instructions

The Offeror shall email its proposal to MAC_Procurement@cms.hhs.gov, the Contracting Officer at mark.smolenski@cms.hhs.gov, and the Contract Specialist at alyssa.jones@cms.hhs.govor before 11:00 AM EST November 2, 2026.

Each volume shall be submitted electronically in separate emails.

Offerors shall include the following information in the email’s subject line:

· Solicitation number;
· Jurisdiction Designation; and
· Volume
· Email 1 of XX

Note: For example, the email subject line should be “Solicitation Number 75FCMC27R0001, Jurisdiction 8, Volume I, email 1 of 6”

All Word documents and Excel spreadsheets shall be compatible with Microsoft Office 2016 or newer versions.

The Offeror shall submit one copy of its entire proposal, including signed annual reports, corporate policies and organizational charts, in Adobe Acrobat PDF format.

The Offeror shall submit a second copy of its proposal as directed below, presented in Microsoft Word and Excel formats, based on the content of each section.

· The Offeror shall submit Volumes II and III in Microsoft Word, except for portions with specific instructions below in section L.13.2 and section L.14.3.1.
· The Offeror shall submit the Proposal Self-Check Tool (Attachment J.21), Basis of Estimate (Attachment J.22), Historic & Proposed FTE, Hours & Gross Cost Worksheet (Attachment J.22.B) and Cost Proposal Templates (Attachments J.33-J.65) in Microsoft Excel.
· The Offeror shall submit the remainder of Volume IV not specified above in Microsoft Word.

All Word documents and Excel spreadsheets shall be compatible with Microsoft Office 2016 or newer versions.  All Microsoft Excel files shall be unprotected and include all formulas used in the formation of the spreadsheets.

The Offeror shall confirm both copies of its proposal are identical in content, organization and pagination prior to submission. Failure to submit identical copies may result in removal from competition.

Electronic copies of all other documents including signed annual reports and corporate policies shall be submitted in Adobe Acrobat PDF format. Organizational charts shall be submitted in Adobe Acrobat PDF format.

Offerors are responsible for submitting proposals so that they are received by the date and time specified. The file size limit per email is 25 MB. Based upon size of potential proposals, Offerors may find it necessary to submit multiple emails for each volume. Offerors are advised that the Agency often holds transfer of large documents to after core work hours, so as not to disrupt the normal flow of business. Therefore, it is recommended that Offerors account for possible delay and provide additional transmission time. 

Note: Offerors shall submit the subcontracting plan electronically using the U.S. Department of Health and Human Services (HHS) Small Business Customer Experience (SBCX) system as directed in sections G.5 and L.14.4.

If a subcontractor submits a proposal in a separate email, the email must clearly identify the prime Offeror and must be received by the date and time specified.

Each file, with the exception of Excel files, shall be printable to 8.5”x11” paper and be readable without requiring formatting adjustments. All pages shall be numbered.

Each PDF shall be organized using Bookmarks that correspond to each item in the Table of Contents and shall be labeled with the Offeror’s corporate name (or initials), solicitation number and volume number. For example, “Company A, 75FCMC27R0001, Volume I”.

b. Proposal Volumes

The Offeror shall identify, in the header or the footer throughout the proposal, the Offeror’s name, solicitation number and the jurisdiction for which the Offeror is submitting the proposal, as well as the date of proposal submission.








The Offeror’s proposal submission shall consist of:

	Proposal Volume Number
	Proposal Volume Description
	Additional Proposal Instructions

	I
	Administrative Requirements and Responsibility Determination
	L.12

	II
	Proposal Assumptions
	L.13

	III
	Technical Proposal
	L.14

	IV
	Business Proposal
	L.15

	V
	Conflicts of Interest
	L.16

	VI
	508 Compliance and Voluntary Product Accessibility Template (VPAT)
	L.17



Each of the volumes must be separate and complete.

c. Performance of the Work

It is the Government’s intention that all work under this contract shall be performed within the United States. The contractor, and its subcontractors, shall not perform any activities under this contract at a location outside the United States without the prior written approval of the Contracting Officer. In making a decision to authorize the performance of work outside the United States, the Contracting Officer will consider the following factors, including but not limited to:

· All terms of this contract/solicitation regarding system security.
· All terms of this contract/solicitation regarding the confidentiality and privacy requirements for information and data protection.
· All terms of this contract/solicitation that are otherwise relevant, including the provisions of the SOW.
· All terms of this contract/solicitation regarding corporate compliance.
· All laws and regulations applicable to the performance of work outside the United States.
· The best interests of the United States.

In order to secure the Contracting Officer’s authorization to perform work outside the United States, the contractor must demonstrate that the performance of work outside the United States satisfies all of the above factors. If, in the Contracting Officer’s judgment, the above factors are not fully satisfied, the performance of work outside the United States will not be authorized.


In preparing a proposal to meet this requirement, particular attention shall be given to:

	SOW Section
	SOW Section Name

	SOW Section C.5.4.3
	Security

	SOW Section C.5.4.11
	Compliance Program

	Solicitation Section H.18, H.24 and I.1 
	Privacy Act

	Solicitation Section H.4
	HIPAA



d. Incorporation of Proposals into the MAC Contract

At its discretion, CMS may incorporate the Offeror’s proposal in whole or in part into the awarded contract.

e. Indexing

Tab indexing shall be used to identify all sections listed in Sections L.12 through L.17. Each section must be organized such that an extensive search of documents is not necessary to review the proposal.

f. Page Size, Typing, Spacing, and Page Numbering

· Page size shall be 8.5 by 11 inches unless otherwise indicated. Foldouts will count as two (2) pages.
· So as to allow for more clarity in the numbering of pages; the pages of each separate volume shall be numbered sequentially - from page 1 through the end of the volume. The Offeror shall not restart numbering the pages in each separate Tab of the particular volume.
· Type size shall not be less than 12-point font type Times New Roman, unless otherwise specified.
· Each page shall be single-spaced and shall not be compressed. Each page shall have a 1” margin on all four (4) sides; header and footer information may be contained within the 1” area.
· Proposal text headings shall be no smaller than 12-point Times New Roman.
· Page size for Business Proposal templates may be 11 inches by 17 inches and the type size shall not be less than 10-point Arial, no compression.
· Table text shall be no smaller than 10-point Arial, single-line spacing, and no compression.
· Proposal Graphics shall be no smaller than 10-point Arial, single-line spacing, and no compression. Instructions below direct the page limits for Volume II and Volume III. The sections that have a page limit are so noted. Volume I, Volume IV, Volume V and Volume VI do not have page limits. Pages that exceed the required page limitations may not be evaluated. Each page shall be counted except for the following:

Table of Contents 
Volume Cover Pages 
Dividers
Blank Pages

g. Documentation

Documentation associated with FISS (Fiscal Intermediary Shared System), the MCS (Multi-Carrier System), CCEM (Combined Common Edit Module), and CWF (Common Working File Shared System) is available upon request. Temporary access may be granted to download from the maintainer website upon CMS approval. Potential Offerors shall note that prior to the distribution of the FISS, MCS, CCEM or CWF documentation, CMS will require a signed non-disclosure statement (see Attachment J.09). Requests for this documentation and the signed nondisclosure statement(s) shall be submitted electronically to Alyssa Jones, Contract Specialist, alyssa.jones@cms.hhs.gov; and Mark Smolenski, Contracting Officer, mark.smolenski@cms.hhs.gov by 10:00 AM EST October 8, 2026.

h. General Instructions

· CMS reserves the right to amend or cancel the solicitation as necessary.
· Offerors are notified that this solicitation is issued based upon the anticipated availability of funds since funds are not presently available. Until such time as funds are made available and the contract is executed by the CO, the Government has no legal liability for any costs expended by the Offeror.
· The solicitation does not commit the Government to pay any cost for the preparation and submission of a proposal. In addition, the Contracting Officer is the only individual who can legally commit the Government to the expenditure of public funds in connection with the proposed acquisition.
· Offeror’s proposals that simply repeat the requirements or state “we will conform to the requirements as stated” are not acceptable and will be considered nonresponsive.
· Proposals that do not include all required elements in each volume may be considered nonresponsive.
· Volumes/sections may have a specified page limit. Any pages beyond the stated page limit will not be reviewed or evaluated.
· Volumes or sections that do not have a specified page limit must be clear and concise.
· Each of the volumes shall be separate and complete so that the evaluations are independent of each other. The technical proposal must not contain reference to price/cost; however, resource information such as data concerning labor hours and categories, subcontracts, etc., may be contained in the technical proposal so that Offeror’s understanding of the scope of the work may be evaluated.
· For the purpose of administrative, evaluation, and reader ease, Section L proposal instructions and Section M evaluation criteria are combined in some sections. Section L proposal instructions are provided first, followed by the Section M evaluation criteria.

[bookmark: L.12_VOLUME_I,_ADMINISTRATIVE_REQUIREMEN][bookmark: _Toc201742051]L.12	VOLUME I, ADMINISTRATIVE REQUIREMENTS AND RESPONSIBILITY DETERMINATION PROPOSAL INSTRUCTIONS

Offerors must organize Volume I proposal using Tabs as follows:

Volume I -- Administrative Requirements and Responsibility
	Tab
	Description
	Additional Proposal Instructions
	Page Limit

	A
	Table of Contents
	L.12.1
	N/A

	B
	Acronym Dictionary
	L.12.2
	N/A

	C
	Completed Standard Form (SF) 33, Solicitation, Offer and Award
	L.12.3
	N/A

	D
	Contract Representation and Certifications
	L.12.4
	N/A

	E
	Organization Structure
	L.12.5
	N/A

	F
	Small Business Subcontracting Plan
	L.12.6
	N/A

	G
	Government Furnished Property
	L.12.7
	N/A

	H
	Responsibility Information
	L.12.8
	N/A



L.12.1	Tab A, Table of Contents

Offerors shall include a Table of Contents that identifies and clearly labels the various Administrative Requirements and Responsibility proposal sections.

L.12.2	Tab B, Acronym Dictionary

The Offeror is requested to provide one (1) acronym dictionary that identifies each acronym used in any of the six (6) proposal volumes.

L.12.3	Tab C, Completed SF 33, Solicitation, Offer and Award

The SF 33 and all applicable SF 30 solicitation amendments must be signed by an official authorized to bind the Offeror and be included in the Offeror’s Volume I response.

L.12.4	Tab D, Contract Representations and Certifications and Completed Sections B, G and H

The Representations and Certifications contained in Section K must be executed by an official authorized to bind the Offeror. In addition, Sections B, G, and H, of the solicitation shall be completed where applicable.

L.12.5	Tab E, Organization Structure & Proposed Subcontractors

(a) Organization Structure: Offerors shall submit an organization structure chart that depicts its current internal structure and the relationships between the parent company and any subsidiaries and/or affiliates. This structure shall also include Business Units, Divisions, etc. A separate organization structure chart shall be provided for each proposed significant subcontractor (as defined in Section L.14.2).

(b) Proposed Subcontractors: Offerors shall identify ALL proposed subcontractors to include the following minimum information:

	Name of Subcontractor
	Description of Work to be Performed
	Applicable SOW Section
	Type of Subcontract Negotiated (i.e., FFP, CPFF, etc.)
	Total Proposed Subcontract Value (entire subcontract period of performance)

	
	
	
	
	



Note: For purposes of this requirement, CMS does not consider entities engaged solely by the Offeror for non-SOW purposes (e.g., OCI mitigation support) to be Subcontractors.

L.12.6	Tab F, Small Business Subcontracting Plan

Offerors are required to submit a small business subcontracting plan in accordance with FAR 52.219-9, Small Business Subcontracting Plan, Alternate II.  The small business plan shall cover the entire contract period of performance. This link to (https://osdbu.hhs.gov/subcontracting/e51b67f8-0eea-47a8-8425-84fac649a383 ) provides a template for this plan, specific to this solicitation. 

CMS recommends the following goals for subcontracting opportunities:

Overall, at least 5% of total contract value should go to Small Businesses. 

Separately, 25% of total subcontracting dollars should go to Small Businesses. As a subset of that 25%, the following goals are recommended:

	Small Business Component
	Small Business Percentage

	Small Disadvantaged Businesses (SDB)
	5.00%

	Women-owned Small Businesses (WOSB)
	5.00%

	HUBZone Businesses (HUBZone)
	3.00%

	Service Disabled Veteran Owned Small Businesses (SDVOSB)
	5.00%



L.12.7	Tab G, Government Systems Provided for Use and Software/Intellectual Property Requirements

Offerors will be provided Government Systems Provided for Use (GSPFU) and Software/Intellectual Property in accordance with Attachment J.05. Aside from GSPFU and Software/Intellectual Property identified in Attachment J.05, the Offeror is expected to provide all equipment and facilities necessary for performance of the contract.

Offerors must identify all government-owned property in its possession, inclusive of Contractor Acquired Property (CAP) which is proposed to be used in the performance of the prospective contract. The management and control of GSPFU and CAP must be in accordance with HHS Logistics Management Manual, Appendix Q - HHS Contracting Guide for Contract of Government Property, Attachment J.04.

L.12.8	Tab H, Responsibility Determination

The Government is responsible for determining that a prospective Offeror is responsible pursuant to FAR 9.104-1. Pursuant to FAR 9.104-5, generally prime contractors are responsible for determining responsibility of subcontractors. However, when it is in the Government’s interest, the Contracting Officer may directly determine a prospective subcontractor’s responsibility, applying the same standards as applied to primes.

CMS will evaluate and assess the documentation provided in this proposal section, Tab H, and other available information in making a responsibility determination in evaluation as defined in M.7. Where additional responsibility information is needed, Government requests for, and an Offeror’s submission of, responsibility determination information as required by the Government are NOT negotiations as defined in FAR 15.204.

To assist the Government in its responsibility determination, the Offeror shall submit the following information:

a. Point of Contact Information

	Point of Contact Element
	Point of Contact Details

	Offeror Name:
	

	Offeror Address:
	

	Offeror Point of Contact for this Proposal (name, phone number and email address):
	



*If financial records are maintained at some other location, show the address of the place where the records are kept.

b. Sales – Please provide the following information with regard to your organization’s annual sales: Work distribution for the last complete fiscal accounting period:

Government cost reimbursement (includes T&M) type prime contracts and subcontracts:
$ 	
Government fixed price prime contracts and subcontracts: $ 	 

Commercial Sales: $	

Total Sales: $ 	

c. Separate Entity or Segment:

Is your organization a separate entity or separate segment of a parent corporation?





If a separate segment of a parent corporation, name the parent company:

d. Manpower – Total number of organization employees: 	

e. Accounting System – Has your accounting system been approved for use on Government cost reimbursement contracts? Yes 	 No 	

If yes, provide the Contracting Officer Determination Letter or give name and address of agency that approved the system:



f. Financial Capability

Pursuant to FAR 9.104-1(a) the Offeror must have adequate financial resources to perform the contract or the ability to obtain them.

The Offeror must provide a copy of its audited financial statements for the past two (2) years. If an audited financial statement is not available, provide the most recent revised, compiled or internally prepared financial statement. Offerors that are newly formed entities must submit the financial statements of the ‘parent’ company(ies), (if applicable).

[bookmark: L.13_VOLUME_II,_PROPOSAL_ASSUMPTIONS_INS][bookmark: _Toc201742052]L.13	VOLUME II, PROPOSAL ASSUMPTIONS INSTRUCTIONS

Offerors must organize Volume II proposal using tabs as follows:

Volume II – Proposal Assumptions
	Tab
	Description
	Additional Proposal Instructions
	Page Limits

	A
	Table of Contents
	L.13.1
	N/A

	B
	J.22 Basis of Estimate (BOE)
	L.13.2
	N/A

	C
	Offeror Proposal Assumptions
	L.13.3
	30 Pages



L.13.1	VOLUME II, Tab A, Table of Contents

Offerors shall include a Table of Contents that identifies and clearly labels the various Proposal Assumptions proposal sections.

L.13.2	VOLUME II, Tab B, Basis of Estimate (BOE)

The BOE must be completed using Excel format (2016 version or newer).

At its discretion, CMS may incorporate the Offeror’s BOE (in whole or in part) into the contract awarded.

The purpose of the BOE is to assist CMS in its evaluation of the Offeror’s technical and business proposals. CMS will use the BOE and other available relevant historical data to measure and understand how the Offeror proposes to perform the Statement of Work (SOW) requirements compared to how the Offeror has historically performed similar work, which for a Medicare Administrative Contractor (MAC) will be its historic work on a similar MAC contract. CMS will examine variances between an Offeror’s proposed and historic total FTEs and total number of hours in light of its proposed and historic workloads, as well as proposed and historic productivity rates and labor mixes. If the Offeror does not fully explain or support these variances in the proposal, these issues may result in a technical finding and/or a cost realism adjustment pursuant to Federal Acquisition Regulation (FAR) 15.404-3

The Offeror shall submit the TOTAL proposed staffing required (inclusive of existing staff, new hires, outgoing MAC hires, direct labor, inter-organizational transfers, subcontracts, etc., as applicable) to perform and complete 100% of the Government-provided RFP Workloads from base year through the end of the final option year, except for the three workloads noted below. The Offeror shall fully complete all tabs of the BOE template in accordance with all RFP instructions, all BOE Instructions (Attachment J.22.C) and all instructions and examples in the BOE template (Attachment J.22). The fully completed BOE template shall be included in Volume II Tab B of its proposal, in support of its technical and business proposals. All FTEs reflected in the BOE must be accounted for fully and crosswalk directly to the FTEs shown in the technical proposal AND the FTEs in the Business Proposal cost templates. In so doing, the Offeror shall document all proposed labor categories, proposed and historic productivity factors, and all other data required by the BOE template and its instructions.

Proposal accuracy and consistency across your technical proposal, business proposal, basis of estimate and all other RFP attachments is very important to CMS. All data across all parts of your proposal must be accurate and consistent. The RFP includes a Self-Check Tool (Attachment J.21) for you to use to ensure you submit an accurate and consistent proposal. The Self-Check tool will be used by the Government to validate the accuracy of your data and must be submitted with your proposal package.

The BOE, Attachment J.22, provides workloads for a significant portion of the SOW/WBS structure but not all. Offerors are instructed to use their business judgment to determine workloads and/or level of effort for the SOW/WBS workloads not provided in the BOE. Offerors shall use the determined workloads when completing cost templates. The Offeror shall document in the Offeror Assumptions section of its proposal a description of the forecasting methodology used to determine workloads and/or level of effort for the SOW/WBS workloads not provided in the BOE.

The Offeror is REQUIRED to use ALL of the Government-provided RFP Workloads in the BOE template, Attachment J.22, when preparing its business and technical proposals and its BOE. The Offeror may not change the RFP Workloads in the BOE template (Column J). The Offeror may not change the Proposal Workloads in the BOE template (Column K), except for 1) Provider Customer Service PM Part A and Part B Telephone Inquiries and 2) Clerical Error Reopenings and 3) Non-Clerical Error Reopenings, all of which are indicated by double- bordered cells in Column K of the BOE template, Attachment J.22. In the BOE template, Column J and Column K reflect the same workload number, except for the Telephone Inquiries Proposal Workload, as described in Attachment J.23.B, and Clerical Error Reopenings and Non-Clerical Error Reopenings. If the Offeror changes any RFP Workloads, except for the three workloads noted above, the Government has the right to determine the proposal as unacceptable and remove the Offeror’s proposal from consideration.

· Provider Customer Service PM Part B Telephone Inquiries, Clerical Error Reopenings and Non-Clerical Error Reopenings are the only Proposal Workloads the Offeror may change to account for automation, self-service options or other innovations that could reasonably reduce these Government-provided Proposal Workloads. For these workloads only, the Offeror may provide different Proposal Workload in Column K in accordance with the BOE instructions provided in Attachments J.22.C and J.22. If the Offeror changes the Proposal Workload number for one of the workloads specified above, the Offeror shall provide the Proposal Workload number in Column K and fully document and provide a detailed rationale for Proposal Workload assumptions, both in its BOE and in its technical proposal. To be considered, the detailed rationale must begin with the historical data, and continue with a detailed explanation of the specifics explaining how the Offeror expects to achieve what is proposed. Unsupported projections will be considered speculative and will most likely be subjected to a cost realism adjustment.

· If the Offeror wants to propose a technical approach that could reduce or eliminate a Government-provided RFP Workload/Proposal Workload for a workload other than the three specified above, the Offeror shall describe the proposed technical approach in its Technical Proposal and include detailed information clearly showing the impact to staffing and resources in the Technical Proposal and include detailed cost- related information in the Business Proposal. In the descriptions/details provided the Offeror shall also indicate the rows in the BOE and the areas in the cost templates impacted by this approach. Other than the three workloads specified above, the Offeror shall not change the Government provided RFP Workloads/Proposal Workloads in the BOE template and must propose fully to the RFP Workloads/Proposal Workloads (Columns J and K).

Note: If this solicitation includes Home Health and Hospice requirements (in SOW section C.1.4.4), in its technical approach (Basis of Estimate (Volume II, Tab B) and Staffing Plan (Volume III, Tab C)) the Offeror shall address its staffing of the Home Health and Hospice workloads within the correlating WBS for each workload. For example, claims processing for Home Health and Hospice would be entered under C.5.8 rather than under C.1.4.4 in the Basis of Estimate.

The Offeror’s proposal must reflect the distribution of the Proposal Workload to proposed labor categories, regardless of source, that will be responsible for performing and supporting the workload. The Offeror must ensure all labor categories proposed to perform or support a specific workload have position descriptions reflective of responsibility for performing or supporting the specific workload. The Offeror must describe all position descriptions for all labor categories proposed, including coding numbers if historically used.

CMS has provided Supplementary Program Management (PM) and Medicare Integrity Program (MIP) Activities rows at the bottom of each period of performance tab within the BOE template. Offerors that are including customizations from existing MAC contract(s) in their proposal for this jurisdiction shall use the Supplementary PM Activities and Supplementary MIP Activities rows of the BOE to document the customizations included in their proposal in accordance with instructions in the BOE.

The Offeror is not required to complete the BOE worksheet tabs for OYs 3 through 8 (for all SLINs) for any workloads where the proposed labor mix, productivity rates, and total labor hours remain substantially aligned to the proposed labor mix, productivity rates, and total labor hours provided in the OY 2 tab (for all SLINs) of the BOE worksheet. However, for situations in which BOE elements in OYs 3 through 8 do not align with OY 2, the Offeror has the option to: (1) complete the BOE worksheet tab(s) in full, consistent with the above directions; or (2) complete the BOE worksheet tab(s) only as necessary to address the below situations:

· Any instance where the Offeror proposes to substitute a lower skilled labor category for a higher skilled labor category (i.e., any labor mix change), relative to the prior period of performance, for any reason;

· Any instance where the productivity of a given labor category is proposed to increase by more than four (4) percent, relative to the prior period of performance, for any reason (such as a proposed innovation or process change); and,

· Any instance where the total labor hours required (all labor categories) to perform a given workload is proposed to decrease by more than four (4) percent, relative to the prior period of performance and relative to workload changes, for any reason.

Any instance where the above situations exist must be documented in the BOE and shall be addressed in the narrative in Volume III, Tab C, Staffing Plan, as directed in section L.14.4.1.

Where an Offeror uses historical hours and production data as a basis of estimate, the Offeror shall use a historical data baseline that is based on, at a minimum, twelve consecutive months of the Offeror’s most recent performance. If the Offeror chooses to use a productivity baseline period of less than twelve months’ duration, the Offeror shall provide a detailed rationale to support the use of the shorter baseline period for its proposed productivity metrics. Moreover, when electing a shorter baseline period, the Offeror shall provide its historic month-by-month hours and production performance for the full twelve consecutive months’ time span, highlighting the months actually used by the Offeror for the basis of estimate, so that CMS may view the proposed limited historic baseline in the context of a full twelve consecutive months’ worth of performance.

Additional and detailed instructions for completion of the BOE are found in the BOE Instructions, Attachment J.22.C, and the BOE template, Attachment J.22.

[bookmark: _Hlk191976495]L.13.3	VOLUME II, Tab C, Offeror Proposal Assumptions

The Offeror shall use Tab C, not to exceed 30 pages, to identify and describe all other significant (i.e., material impact on technical approach or proposed costs) proposal assumptions (workload or otherwise) used in its technical and business proposals, not otherwise identified, or described in other parts of the Offeror’s proposal. Tab C may also be used to provide additional narrative in support of the Offeror’s completed BOE, Attachment J.22. For each assumption, the Offeror must clearly identify whether the assumption impacts the Offeror’s technical proposal, business proposal or both. The Offeror shall document in Tab C a description of the forecasting methodology used to determine workloads and/or level of effort for the SOW/WBS workloads not provided in the BOE.

[bookmark: L.14_VOLUME_III,_TECHNICAL_PROPOSAL_INST][bookmark: _Toc201742053]L.14	VOLUME III, TECHNICAL PROPOSAL INSTRUCTIONS TECHNICAL PROPOSAL EVALUATION FACTORS OVERVIEW

The Government’s evaluation will be based on an integrated assessment of the information submitted in the Offeror’s proposal and other information available to the Government. The integrated assessment of proposals will include a risk assessment of the overall proposal. The non-Price Factors, when combined, are significantly more important than the Price Factor.

Proposal Organization

An Offeror must organize Volume III, Technical Proposal, using tabs as follows:

Volume III – Written Technical Proposal
	Table of Contents Section
	Description
	Tab
	Additional Proposal Instructions & Evaluation Criteria
	Page Limit

	Table of Contents
	Table of Contents
	A
	L.14.1
	N/A

	Past Performance
	Past Performance
	B
	L.14.2
	2 Pages for Utilization of Small Business

	Technical Approach
	Staffing Plan
	C
	L.14.3
	30 Pages

	Technical Approach
	Operations
	D
	L.14.3
	30 Pages

	Technical Approach
	Small Business Utilization
	E
	L.14.4
	N/A

	Technical Approach
	AbilityOne
	F
	L.14.5
	N/A



L.14.1	VOLUME III, Tab A, Written Technical Proposal Table of Contents

Offerors shall include a Table of Contents that identifies and clearly labels the various written technical proposal sections. The Table of Contents will not count towards the page count.

L.14.2	VOLUME III, Tab B, Past Performance, Proposal Instructions 

(Note: See page limit for Small Business Utilization.)

a. Past Performance Definitions:

Relevant – Relevant past performance information is described in FAR 42.1101, General. For the purposes of this solicitation, “relevant” is also past performance information which is similar in size, scope and complexity to this contract.

Significant Subcontractor – A subcontractor performing major or critical aspects of the requirements relevant to the prospective contract.

b. Past Performance Instructions:

The Offeror and all its significant subcontractor(s) identified in the proposal are required to provide a summary to disclose all of the following past performance information with a period of performance end date within the past three (3) years of the date of this solicitation:

1. All CMS contracts/task orders greater than the simplified acquisition threshold
2. All relevant contracts/orders entered into with:
· Other Federal Government Agencies,
· State Agencies,
· Local Governments, and
· Commercial Customers

The Offeror’s and proposed significant subcontractor(s) summary shall provide the following information for each contract/task order mentioned above.

a. Customer or Agency
b. Contract number (if applicable);
c. Point of Contact (Contracting Officer or other for Commercial Contract);
d. Approximate total contract value;
e. Contract period of performance, by base and option year(s);
f. Description of contracted services/supplies; and,
g. Relevance (Y/N)
If the past performance is relevant, a description of the disclosed contract’s past performance information shall be provided indicating how it is relevant to the subject solicitation.
h. Additional Info: If performance was documented as less than satisfactory, the Offeror shall provide a summary of the issues identified, the steps taken to resolve the problem and the processes in place to improve future performance.

The below table shall be used when providing a summary of the past performance information:

	Customer (Agency)
	Contract #
	POC
	Total Contract Value
	Period of Performance
	Description of Services/Supplies
	Relevant (Y/N)
	Additional Info

	
	
	
	
	
	
	
	



Offerors and proposed significant subcontractors without relevant Federal government past performance may ask customers to submit no more than three (3) Past Performance Questionnaires (PPQ) for the same or similar work directly to the Contracting Officer and Contract Specialist (See Attachment J.25). It is the responsibility of the Offeror to ensure timely return of any/all PPQs to the Contracting Officer and Contract Specialist in accordance with the proposal due date and time established within this solicitation. PPQs are due prior to the proposal due date and time. PPQs received after the due date and time will not be included as part of the proposal submission. Contractors may include those entered into with the State/Local Governments and/or commercial customers.

c. Small Business Utilization Instructions:

All Offerors shall state current business size and business type.

Offerors whose size status is “other than small” shall be referred to as a Large Business. Per the Small Business Administration (SBA), “a business concern eligible for assistance as a small business is a business entity organized for profit”; therefore, a non-profit entity is considered a Large Business for the purposes of this solicitation.

The Small Business Utilization section is limited to two (2) pages. eSRS reports will not count against the page limit but shall be submitted as part of this section.

The Offeror shall demonstrate experience in meeting goals by providing eSRS reports.

a. If the Offeror has not consistently exceeded all of the small business (SB) goals, then the Offeror shall provide a brief description of processes that have been implemented to ensure goals will be met in the future. The Offeror shall demonstrate steps taken to ensure small businesses are utilized whenever possible.
b. The Offeror shall include no more than five (5) eSRS reports within the last three (3) years from the date of solicitation posting. The eSRS reports shall include contracts of similar size and scope to this requirement. It is preferred that the eSRS reports are from different contracts. The Government reserves the right to review eSRS reports other than those provided by the Offeror.

	[bookmark: _Hlk221710801]Section M.3, PAST PERFORMANCE
Evaluation Criteria

	The Government will assess its level of confidence that the Offeror, including its proposed significant subcontractor(s), will perform the contract requirements successfully. Further, the Government will also assess its level of confidence that the Offeror is committed to using Small Business concerns for the work it proposes to perform as the prime contractor. The Government will base its assessment on its evaluation of past performance information.

The CO reserves the right to limit review of past performance information, including past performance information for Small Business Utilization, to what he/she has determined to be relevant. The Offeror is advised that the Contracting Officer, using sound business judgment, may consider Federal contract past performance to be more relevant than State Agencies, Local Government or Commercial Customer performance assessments

In the case of an Offeror without a record of relevant past performance, or for which information on past performance is not available, the Offeror’s Past Performance may not be evaluated favorably or unfavorably.




L.14.3	VOLUME III, Tab C through F, Proposal Instructions 

(Note: See page limits for Tabs C and D).

The contract awardee shall fulfill all contract obligations as specified in the SOW and as included in its proposal for this solicitation in the performance of its contract unless CMS indicates differently. The Offeror shall consider the entire SOW, GPPA and all other RFP requirements as specified for this solicitation in its technical proposal, but it need only address in Volume III, Tabs C and D, the specific requirements included below. The Offeror shall address and include in its business proposal and proposed price all contract obligations specified in the SOW, GPPA and all other RFP requirements as specified for this solicitation and as included in its proposal for this solicitation, even if not specifically described in its technical proposal. CMS will evaluate the Offeror’s proposal presuming the Offeror has considered the entire SOW, GPPA and all other RFP requirements as specified for this solicitation in its technical and business proposals, including its proposed price, unless the Offeror indicates differently in its proposal.

For the requirements below referencing the mission essential functions for this solicitation, the Offeror shall refer to the following list:
· Provider Enrollment, Section C.5.5 of the SOW
· Provider Customer Service Program, Section C.5.7 of the SOW
· Claims, Section C.5.8 of the SOW
· Appeals, Sections C.5.9, C.5.10 and C.5.26.3 of the SOW
· Audit and Reimbursement, Section C.5.11.3 of the SOW
· Medical Review, Section C.5.12 of the SOW

L.14.3.1	VOLUME III, Tab C Staffing Plan Proposal Instructions

The Government will use all data available to understand and evaluate the proposal. Further, the Government may use national programmatic data to understand proposed staffing levels and to calculate historic unit costs in order to determine if proposed staffing levels and associated costs are reasonable for the work to be performed in light of the Offeror’s own historic baseline and performance trends.

Proposal accuracy and consistency across your technical proposal, business proposal, basis of estimate and all other RFP attachments is very important to CMS. All data across all parts of your proposal must be accurate and consistent. The RFP includes a Self-Check Tool (Attachment J.21) for you to use to ensure you submit an accurate and consistent proposal. The Self-Check Tool will be used by the Government to validate the accuracy of your data and must be submitted with your business proposal in Volume IV, Tab B.

The Staffing Plan section is limited to 30 pages. However, this page limit excludes the Offeror’s responses to requirements: 1. Organization Chart, 2. Key Personnel and 3. Total Staffing Plan. The Offeror shall submit its responses to requirement 3. Total Staffing Plan in a separate document in either WORD or EXCEL format.

1. Organization Chart. This section does not count toward the 30-page limit for Tab C. The Offeror shall provide an organizational chart(s) that addresses the requirements:

a. The management reporting structure among the key personnel, their physical location and their assignment to SOW functions;
b. The corporate structure and the relationship between the organizational components and their respective responsibilities relating to the performance of the MAC contract and assignment to SOW functions, if applicable;
c. The organizational alignment with its teaming partners and/or subcontractors and their respective responsibilities relating to the performance of the MAC contract and assignment to SOW functions, if applicable;

2. Key Personnel. This section does not count toward the 30-page limit for Tab C. The Offeror shall complete and include the Attachment J.24, Key Personnel Attestation, under Volume III, Tab C - Staffing Plan. The Offeror shall attest that the Key Personnel individuals meet all of the requirements established in the SOW at section C.5.4.1. The Offeror shall NOT include resumes of key personnel with the Attestation or the Offeror’s proposal.

3. Total Staffing Plan. This section does not count toward the 30-page limit for Tab C. The Offeror shall submit a staffing plan that outlines the TOTAL proposed staffing (inclusive of existing staff, new hires, outgoing MAC hires, direct labor, inter-organizational transfers, subcontracts, etc., as applicable) to perform the work from implementation through contract end. In other words, the TOTAL proposed staffing shall include all the staff required to perform the SOW functions, including those accounted for as direct labor and subcontractors, as well as those that may be accounted for within other cost categories, such as Other Direct Cost (ODCs), Overhead, or General & Administrative. The Offeror shall, at a minimum, respond to the requirements:

a. Identify the total number of FTEs at the CLIN/SLIN level (total FTEs by SLIN totals, no WBS breakouts) for all CLINs.
b. Provide an overview of all proposed sources of staffing (i.e., new hires, outgoing MAC hires, subcontracts, inter-organizational transfers, teaming arrangements, etc.), inclusive of total number of FTEs per source, from contract award through final cutover to full operations (end of CLIN 0001).
c. Identify the proposed operational sites for the contract, inclusive of the work/SOW function to be performed at each location and total FTEs at each site for all CLINs of Base Year and Option Year 1.
d. Identify the total number of FTEs required for CLINs 0002, 0012, 0021 and 0030 (Base Year) and CLINs 0003, 0013, 0022 and 0031 (Option Year 1) of the contract across the prime and subcontractor(s) broken out by labor category at the third level of the WBS (e.g., C.5.5, C.5.8, etc.). Additionally, for CLIN 0003 (Option Year 1), as applicable, offerors shall also break these numbers out by the following SLINs: PM A, PM B, MIP A, MIP B, RAC A and RAC B.
e. Identify the number of new hire FTEs required for CLINs 0002, 0012, 0021 and 0030 (Base year) and CLINs 0003, 0013, 0022 and 0031 (Option Year 1) of the contract across the prime and subcontractor(s) broken out by labor category at the third level of the WBS (e.g., C.5.5, C.5.8, etc.). Additionally, for CLIN 0003 (Option Year 1), as applicable, Offerors shall also break these numbers out by the following SLINs PM A, PM B, MIP A, MIP B, RAC A and RAC B.

4. Staffing Level Responsiveness. For each mission-essential function listed above, the Offeror shall describe its proposed approach to increase staffing levels quickly to address issues requiring unforeseen staffing level adjustments or increases, i.e., to address unexpected backlogs from the outgoing contractor, legislative changes, etc.

5. Base Year Staff Sources and Experience. For each mission-essential function listed above, the Offeror shall describe the experience of the staff proposed for the function, by labor category, during CLIN 0002 (Base Year). In describing the experience, the Offeror shall respond to the requirements:

a. Identify and clearly define the source of that experience, such as existing staff, new hires, subcontracts, outgoing MAC hires, inter-organizational transfers, teaming arrangement, etc., inclusive of the total FTEs by source.
b. Describe how the experience of the staff proposed for each function will result in successful performance of the function during CLIN 0002 (Base Year).

6. Base Year Hiring and Training. For each mission-essential function listed above, the Offeror shall separately describe its proposed approach for hiring and training all staff to be ready for successful performance prior to beginning operations, per the requirements:

a. Provide a detailed timeline for recruiting and training each source of staff prior to beginning operations. The timelines shall be broken out by business function and shall indicate timeframes associated with each stage of recruiting and training staff for each business function.
b. For new hires, describe the proposed recruitment strategy for finding and attracting qualified staff.
c. For each source of staff, describe the mission essential function-specific training approach and schedule.
d. For any proposed staff transfers from other contracts held by the Offeror or from other MAC contracts held by another MAC, describe the approach and timeframes associated with transferring and training this staff (including any necessary retraining for any personnel that will perform additional or new/different job duties than they currently perform) to ensure that these sources of staff will be moved successfully from an existing contract (without disruption of existing contract services) and ready to perform work successfully

7. OY1 Total Staffing. For each mission-essential function listed above, the Offeror shall separately describe the total number of FTEs by labor category to perform the Offeror’s proposed technical approach. In describing the total proposed staff, the Offeror shall respond to the requirements:

a. Describe the total number of FTEs, skill mix and, productivity required to do this work in the past. As part of this response, the Offeror shall identify the “historic” baseline contract(s) and periods used and provide an explanation for any “historic” baseline period used by the Offeror that spans less than 12 consecutive months.
b. Describe the total number of FTEs, skill mix, and productivity proposed to do the work for this contract for CLIN 0003 (OY 1). As part of this response, the Offeror shall provide full rationale for any adjustment to the CMS provided workload assumptions, including any changes to Proposal Workloads provided in Column K of the BOE template, Attachment J.22. See BOE template, Attachment J.22, for all workloads and specific instructions on changing CMS provided workload assumptions.
c. Describe any differences between the historic baseline total number of FTEs, skill mix and productivity and the proposed total number of FTEs, skill mix and productivity and how the proposed staffing level and skill mix will result in quality performance for this contract. (The Offeror shall refer to its proposed total number of FTEs and skill mix in CLIN 0003 (OY 1) when making a comparison to its historic staffing experience for all functions.) The Offeror shall focus its detailed explanation of changes between its historic baseline and its proposed staffing, specifically when workload differences do not drive the staffing changes. As part of this response, the Offer shall:

· Fully identify and explain any substitutions to lower skilled labor categories (e.g., junior clinicians) from more highly skilled labor categories (e.g., senior clinicians), when moving from the Offeror’s historic approach to its proposed approach.
· Support any material changes between CLIN 0003 (OY 1) proposed productivity and the historic baseline. The Government will review all proposed productivity increases to determine if they are reasonable in light of the Offerors’ historical trends and proposal features. Note: If the Offerors’ own historic performance does not support a proposed productivity increase, the Offeror must provide for the Government’s consideration a detailed explanation of how its proposed approach will result in the proposed productivity changes.
· Describe any changes to its proposed productivity from the start of operations to contract end and describe how its proposed approach results in those changes. See full instructions in section L.13.2.

8. OY1 Management of Staff. For each mission-essential function listed above, the Offeror shall separately describe its proposed approach to management of staff, per the requirements:

a. Describe the proposed approach to manage the staff for the contract to ensure seamless operations, quality performance, and continuity of operations throughout the contract life cycle. The proposed approach shall include not only ongoing operations, but also the proposed approach during times of unexpected or increased workloads and/or when attrition occurs.
b. The Offeror shall identify the location of any proposed facilities and the mission- essential functions to be performed at each location.
c. The Offeror shall also specify the location of the management responsible for the staff performing each mission-essential function at each facility.
d. The Offeror shall provide both its historical and proposed numbers of management and staff for each mission essential function. (The Offeror shall use the same historical basis for the management and staff numbers as it used for total staff (#7) above for each mission-essential function.)

Note: If the Offeror accounts for management effort as anything other than direct labor hours, it shall clearly describe both its historical and proposed management effort for each mission essential function so that the Government can determine any substantial changes to management approach and span of control for each mission essential function.

	Section M.3, STAFFING PLAN FACTOR
Evaluation Criteria

	The Government will assess its level of confidence that the Offeror’s proposed staffing plan (including its recruitment strategy, transfer strategy, training program and management of staff) will provide knowledgeable, quality personnel in sufficient number to be ready for successful implementation, successful operations starting on day one of operations (i.e., CLIN 0002), and high-quality performance throughout the remainder of CLIN 0002 and all following contract periods.




L.14.3.2 VOLUME III, Tab D, Operations, Proposal Instructions	
CMS highly encourages Offerors to propose innovations that exceed the SOW requirements and will benefit the Government. CMS will evaluate proposed innovations to determine if they represent value to the Government.  Offerors proposing innovations shall include the following in their Technical Proposal Volume III:

1. Description — A clear explanation of the proposed innovation and how it differs from the standard approach.
2. Benefit Statement — A quantifiable or qualitative description of the expected benefit to the Government (e.g., productivity change, schedule reduction, improved outcomes). Important: Impact on the Business Proposal will not be included in Volume III.  See No. 3 below. 
3. Benefit Statement - Impact on the Business Proposal, both positive and negative, will be documented in the Narrative in the Business Proposal Volume IV. All related costs must be included.
4. Risk Assessment — An identification of risks associated with the innovation and the offeror's mitigation strategy as needed.
5. Implementation Plan — A high-level plan describing how the innovation will be integrated into contract performance.
6. Past Performance Evidence — Prior examples where the offeror successfully implemented the same or similar innovation.

The Operations section is limited to 30 pages. However, the page limit excludes Offeror’s response to requirement:

1. Security Attestation. This section does not count toward the 30-page limit for Tab D. The Offeror shall complete and include Attachment J.24, Security Attestation, in Volume III, Tab D - Operations. The Offeror shall attest that its Information Security Plan is in compliance with CMS policies, procedures, and requirements set forth in the Business Partner System Security Manual (https://www.cms.gov/Regulations-and-Guidance/Guidance/Manuals/Downloads/117_Systems_security.pdf).

2. Corporate Experience Attestation. This section does not count toward the 30-page limit for Tab E. The Offeror shall complete and include Attachment J.24, Corporate Experience Attestation, under Volume III, Tab D - Operations. The Offeror shall attest that either the Offeror (as the prime contractor) or the Offeror and its significant subcontractor(s) have performed work similar in scope and size to the work required under the MAC SOW. The Government may contact the POCs to check the Offeror’s references.

3. If applicable, the Offeror shall describe its proposed innovative methods, emerging technologies or operational enhancements that are worthy of note and that exceed the SOW requirements for this solicitation for the mission essential functions listed above or for any other SOW area. Describe how each proposed innovative method, emerging technology or operational enhancement affects the mission essential function(s) and/or other SOW area and why it represents added value to the Government. Include all costs (in Volume IV) for development and operations of the proposed innovative methods, emerging technologies or operational enhancements that will be incurred during the contract.

4. The Offeror shall describe its approach to accomplishing and integrating the following jurisdiction specific requirements into the contract. In its response, the Offeror shall indicate which operational areas will be responsible for each requirement. The Offeror shall also indicate in its proposed staffing plan the staff responsible (by FTE numbers and labor categories) for each requirement below:

a.   C.7.19 High Risk Fraud, Waste, or Abuse Areas 

5. The Offeror shall describe its proposed approach for workloads and/or SOW requirements that are new, critical, potentially politically sensitive, or otherwise risky.

6. The Offeror shall describe its proposed approach to performing provider enrollment. In its response, the Offeror shall address the requirements:
a. Describe your proposed approach to performing provider enrollment activities such that you maintain quality while also meeting timeliness requirements, especially during workload fluctuations.
b. Describe your proposed approach to processing the revalidations workload. Describe specific short and long-term issues and concerns with processing the revalidations workload that will significantly impact operations.

7. The Offeror shall describe its proposed approach to performing the Provider Customer Service Program (PCSP). In its response, the Offeror shall address the requirements:
a. The Offeror shall complete and include the tables in Attachment J.23.B, CSR- Handled Telephone Inquiries Table in Volume III, Tab D - Operations. Further, the Offeror must provide conforming data in the BOE, in keeping with the BOE instructions. Finally, Offerors must align their staffing plans under Volume III, Tab C – Staffing Plan to their proposed workloads for CSR-handled provider telephone inquiries.
b. Describe your proposed approach for using technology to enhance your PCSP, including a description of the self-service technologies for the providers, the information available to providers via the self-service technologies, and the rationale for offering each.

· Include the total proposed self-service rate, as well as the individual self- service rate for each self-service technology proposed.
· If you are currently using the same or similar technologies, provide evidence of how it improved your operations.

c. Describe your proposed approach to measuring the effectiveness of provider outreach and education and describe how the approach will improve operations.
d. Describe your proposed approach to assessing the unique educational needs of the providers in the solicited Jurisdiction.

8. The Offeror shall describe its proposed approach to performing medical review. In its response, the Offeror shall address the requirements:
a. Considering the Local Coverage Determinations (LCDs), overall CERT activities, and the unique aspects of this jurisdiction, describe how your proposed approach for medical review will reduce the improper claims payment rate and train providers effectively without increasing provider burden unnecessarily.
b. Describe your proposed approach to proactively identify trends in provider- specific, geographic-specific and procedure-specific claims errors and how you will coordinate with responsible entities to address these issues strategically and effectively.

9. The Offeror shall describe its proposed approach to performing audit and reimbursement. In its response, the Offeror shall address the requirements:
a. Describe your approach for prioritizing your audit and reimbursement workloads effectively and as necessary to complete them as efficiently and agilely as possible, considering changing direction from CMS.
b. Describe your proposed approach for performing Internal Quality Control (IQC) Reviews, specifically discussing the areas you are proposing for IQC review completion.

10. CMS acknowledges current MAC contracts may include customized or supplementary PM and MIP activities not required by the SOW. (For instance, these supplementary activities may assist the provider community or support improper payment rate reductions.) The Offeror shall list the existing supplementary PM and MIP activities currently part of its historic baseline contract. The Offeror shall also indicate which of these supplementary activities it proposes for this jurisdiction. The Offeror shall further describe each supplementary activity (whether proposed or not) by addressing the requirements:
a. Describe the supplementary activity and the anticipated short-term and/or long-term qualitative and quantitative benefits and value to the Government.
b. Describe the SOW area(s) impacted by the supplementary activity and its benefits to the SOW area(s).
c. Describe how the Offeror performed the impacted SOW area(s) historically without the supplementary activity and how it performs the SOW area(s) currently with the addition of the supplementary activity.
d. Describe significant assumptions used in development of the supplementary activity, such as CMS must approve a SOW change or give other technical approvals. Describe any prior discussions with CMS regarding the supplementary activity, including concerns raised by the lead program office, pending approvals, etc.
e. Include any proposed staffing impacts according to instructions provided for Volume II, Tab B and Volume III, Tab C.
f. Include all proposed costs, in Volume IV according to instructions for Volume IV. In particular Offerors shall follow instructions in section L.15.2 specific to cost templates.


	Section M.3, OPERATIONS EXPERIENCE FACTOR
Evaluation Criteria

	The Government will assess its level of confidence that the Offeror’s approach to performing the contract operations demonstrates a superior understanding of the challenges and opportunities in the jurisdiction and the ability and commitment to deliver high quality performance throughout the duration of the contract.




L.14.4	VOLUME III, Tab E, Small Business Utilization Proposed Approach, Proposal Instructions 

(Note: This section does not have a page limit.)

Offeror shall demonstrate a commitment to utilize small businesses to perform work under this requirement. Small businesses may include any of the socioeconomic categories, such as Small Disadvantaged Businesses, Women-Owned, HUBZone, Veteran-Owned, and Service- Disabled-Veteran-Owned small businesses.

Offerors are required to provide the following:

2. List and Identify Proposed Small Businesses. Provide the name(s) of the proposed small businesses, addresses, points of contact and phone numbers. Demonstrate that the small business is small in relation to the NAICS code appropriate for the work they will be performing under the contract. Indicate the type of work, complexity and variety of the work they will be performing. The information shall be provided in the following format:

	Subcontractor Name
	Address
	Point of Contact and Phone #
	NAICS, Size and Socioeconomic Status as applicable
	Work to be Performed
	Total $ Proposed

	
	
	
	
	
	



2. Describe the extent of Offeror’s commitment to use small businesses. Commitment should be as specific as possible. Provide copies of documents demonstrating this commitment (e.g., draft subcontracting agreements, letters of commitment, teaming arrangements, etc.). Documents provided shall describe the work that will be performed by the small business subcontractor. (Documents may be provided as an attachment in PDF format within this Tab E).

3. In accordance with FAR 19.301 and FAR Clause 52.219-9, the submission of a subcontracting plan by other than small business offeror(s) is a requirement as a part of the proposal submission process and is to be submitted separately from the technical and cost proposals. An offeror’s subcontracting plan must be determined to be acceptable, by the Contracting Officer, prior to the contract award. An offeror is to submit their respective subcontracting plan electronically using the U.S. Department of Health and Human Services (HHS) Small Business Customer Experience (SBCX) system (https://osdbu.hhs.gov). The Offeror shall follow the instructions outlined in the SBCX Industry Guide (https://oamp.od.nih.gov/sites/default/files/DGS/SBCX%20Industry%20Subcontracting%20Guide.pdf) to successfully submit their subcontracting plan by the proposal submission deadline.

Any technical questions regarding the use of the SBCX system may be submitted via email message to the SBCX help desk at client.support@apexlogic.com. The client support hours of operation are Monday – Friday, 6:00 a.m. – 8:00 p.m. Eastern Standard Time (EST).

Note: help desk tickets can be submitted 24 hours a day/7 days a week and a representative will respond within the presented client support hours of operation for assistance.

	Section M.3, SMALL BUSINESS UTILIZATION PROPOSED APPROACH FACTOR
Evaluation Criteria

	The offeror will be evaluated on the extent to which the offeror is committed to using Small Business contractors. The Government will consider the extent to which the offeror proposed qualified Small Business contractors to perform aspects of the requirement, including work associated with the functional requirements (i.e. major or critical aspects of the requirements) of the SOW. The offeror will also be evaluated on meeting or exceeding a Small Business usage of 5% of the total contract value.

Rating: Pass / Fail

Pass/Fail Determination
An offeror will receive a rating of Pass or Fail based on the following criteria:

To Receive a "PASS," the Offeror Must:
1. Identify Qualified Small Business Contractor(s)

2. Demonstrate a commitment to utilizing one or more qualified Small Business contractor(s) to perform aspects of the Statement of Work (SOW).

3. Meet or Exceed the Minimum Small Business Usage Threshold

· Propose Small Business contractor(s) to perform at least 5% of the total contract value.
· The offeror must clearly document and substantiate how the proposed Small Business usage meets or exceeds this threshold within their proposal.

"FAIL" Determination
An offeror will receive a rating of Fail if any of the following conditions apply:

· The offeror fails to identify any qualified Small Business contractor(s) in their proposal; OR
· The offeror fails to demonstrate how Small Business contractor(s) will perform aspects of the SOW; OR
· The proposed Small Business usage falls below 5% of the total contract value.






L.14.5	VOLUME III, Tab F, AbilityOne Proposal Instructions

(Note: This section does not have a page limit.)

Consistent with Government’s commitment to provide employment opportunities for those with disabilities, it is the intent of CMS to have the contractor utilize AbilityOne to the maximum extent practicable during the performance of work under J8 A/B MAC. The contractor shall independently partner with SourceAmerica and National Industries for the Blind (NIB), central nonprofit agencies under the AbilityOne Program (https://abilityone.gov/) in identifying and using subcontracting opportunities for this contract with qualified AbilityOne contractor(s). The contractor shall communicate with SourceAmerica/NIB by contacting primecontractor@abilityone.org to identify qualified nonprofit agencies (NPAs). This will give SourceAmerica an opportunity to verify if the Nonprofit Agency(ies) is in good standing and sign an agreement for compliance. Please be informed any information shared with SourceAmerica will be kept confidential.

The Offeror shall describe its proposed use of this program, including a description of how the offeror will effectively utilize AbilityOne contractor(s), and its anticipated annual goals. AbilityOne NPA(s) have proven strong abilities to perform tasks associated with print mail, mailroom support, staff augmentation, call center services, back-office administration services, document management, etc. The contractor shall meet or exceed an AbilityOne usage of 1% of the total contract value.

Support is available to assist offerors in meeting the AbilityOne requirement by contacting Rajiv Lamichhane (SourceAmerica) at primecontractor@abilityone.org or by phone at 571-226-4673. 

	Section M.3, ABILITYONE FACTOR
Evaluation Criteria

	
Rating: Pass/Fail

Pass/Fail Determination

An offeror will receive a rating of Pass or Fail based on the following criteria:

To Receive a "PASS," the Offeror Must:

1. Identify Qualified AbilityOne Contractor(s)

· Demonstrate a commitment to utilizing one or more qualified AbilityOne contractor(s) to perform aspects of the requirement, including work associated with the functional requirements of the Statement of Work (SOW).

2. Meet or Exceed the Minimum AbilityOne Usage Threshold

· Propose AbilityOne contractor(s) to perform at least 1% of the total contract value.
· The offeror must clearly document and substantiate how the proposed AbilityOne usage meets or exceeds this threshold within their proposal.

"FAIL" Determination

An offeror will receive a rating of Fail if any of the following conditions apply:

· The offeror fails to identify any qualified AbilityOne contractor(s) in their proposal; OR
· The offeror fails to demonstrate how AbilityOne contractor(s) will perform aspects of the work associated with the functional requirements of the SOW; OR
· The proposed AbilityOne usage falls below 1% of the total contract value.



[bookmark: L.15__VOLUME_IV,_BUSINESS_PROPOSAL_INSTR][bookmark: _Toc201742054]L.15	VOLUME IV, BUSINESS PROPOSAL INSTRUCTIONS

The Offeror’s business proposal shall be organized as follows:

Volume IV – Business Proposal
	Tab
	Title
	Additional Instructions
	Page Limit

	A
	Table of Contents
	L.15.1
	N/A

	B
	Cost Templates, Attachments J.34 through J.65
	L.15.2
	N/A

	B
	J.21 Proposal Self-Check Tool
	L.15.2
	N/A

	B
	J.22.A Historic & Proposed FTE, Hours & Gross Cost Instructions & Narrative
	L.15.2
	N/A

	B
	J.22.B Historic & Proposed FTE, Hours & Gross Cost Worksheet
	L.15.2
	N/A

	C
	Written Narrative and Data Other than Certified Cost or Pricing Data
	L.15.3
	N/A

	D
	Service Contract Labor Standards Act (SCLA)
	L.15.4
	N/A

	E
	Uncompensated Overtime
	L.15.5
	N/A



The business proposal narrative shall include only business proposal-related content and shall not include any technical proposal-related content. Any contents of the business proposal narrative not related to the business proposal will not be considered for evaluation.

The Offeror’s business proposal must stipulate that it is predicated upon all the terms and conditions of this solicitation. In addition, it must contain a statement to the effect that it is firm and valid unless the offer is withdrawn by the Offeror.

The Agency will review all Mission Essential Functions (MEFs) to determine if proposed staffing levels and costs are reasonable. The Agency requires you to complete two attachments gathering information on your historic and workloads, staff and costs. Follow all instructions when completing these attachments. The business proposal is presumed to represent an Offeror’s best effort to respond to the solicitation. Any inconsistency, whether real or apparent, between promised performance and price shall be explained in the proposal. Any significant inconsistency, if not explained, raises a fundamental issue of the understanding of the nature and scope of the work required and of the Offeror’s financial ability to perform the contract and may be grounds for rejection of the offer. The burden of proof for cost credibility is with the Offeror.

Proposal accuracy and consistency across your technical proposal, business proposal, basis of estimate and all other RFP attachments is very important to CMS. All data across all parts of your proposal must be accurate and consistent. The RFP includes a Self-Check Tool (Attachment J.21) for you to use to ensure you submit an accurate and consistent proposal. The Self-Check Tool will be used by the Government to validate the accuracy of your data and must be submitted with your proposal package.

L.15.1	VOLUME IV, Tab A, Table of Contents

Offerors shall include a Table of Contents that identifies and clearly labels the various business proposal sections.

L.15.2	VOLUME IV, Tab B, Cost Templates, Attachments J.34 through J.65

The Offeror shall use the Cost Proposal Templates and instructions (Attachments J.34 through J.65) for all business proposal spreadsheet submissions. The Cost Proposal Templates indicate the levels of proposed costs that shall be provided to the extent that an Offeror’s accounting system is able to capture cost data for that particular section. The Offeror is REQUIRED to complete the cost templates, in full, for the entire WBS structure of the MAC contract as it is represented in the cost templates.

Offerors may adjust formulas and add text within the CLIN templates to ensure accuracy and compliance with its disclosed accounting practices in its cost proposal.

Note: If this solicitation includes Home Health and Hospice requirements (in SOW section C.1.4.4), the Offeror shall not enter costs in the cost templates under C.1.4.4. The Offeror shall enter all Home Health and Hospice costs in all other appropriate cost template WBSs. For example, claims processing for Home Health and Hospice would be entered under C.5.8.

Attachment J.33 must be completed by the Offeror. This attachment provides a one-page summary with the total for each CLIN. The Offeror’s name shall be identified in the header or the footer of each Cost Proposal Template.

Attachments J.34 Implementation period (CLIN 0001), J.35, J.45 J.54 and J.63 Base Period (CLIN 0002, 0012, 0021, 0030) and J.36, J.46, J.55 and J.64 Option Year 1 (CLIN 0003, 0013, 0022, 0031) shall be completed and submitted in their entirety, at the full Work Breakdown Structure (WBS) detail, as provided for in the cost template attachments. For example, in the Base and Option Year 1 cost templates, WBS C.5.7 for Provider Customer Service Program shall be provided in its entirety to include the full breakout of the C.5.7 Provider Contact Center to include the details of C.5.7.1, C.5.7.2, C.5.7.3 and C.5.7.4. These templates are to provide the information for SLIN 000xAA (PM), SLIN 000xAB (MIP), SLIN 000xAC (RAC), in addition to non-Primary CLINs (when applicable).

CMS is requiring Offerors to enter full-time equivalent (FTE) data within each WBS. FTE data shall be submitted mirroring cost data at all levels, including summations and roll ups for all cost templates (J.34-J.65).

FTE columns are provided for each WBS, and FTE data shall be entered in every column labeled “FTEs” on all tabs. Any cell that is shaded blue will automatically populate the FTE count. For cells with a white background, Offerors shall manually enter the FTEs and hours.

FTEs shall be calculated cumulatively as all hours worked divided by the total number of hours in a one-year, full-time schedule, as defined by the contractor. Include all hours worked, including overtime. Do not include paid time off. For example, if total hours worked was 7,380 and the Offeror’s full-time one-year hours were 1,800, the FTE number would be 4.1 FTEs. Offerors shall clearly document the number of hours in their full-time schedule in Attachment J.33 cell B53. This number must be less than 2,080, due to the limits of 52 weeks in a year, 40 hours in a normal workweek, and the expectation that employees and subcontractors receive various forms of paid time off.

Attachments J.37-43, J.47-J53, J.56-J.62 and J.65 for Option Years 2 through 8 (CLINs 0004-0010, 0014-0020, 0023-0029, 0032) will be completed and submitted at the CLIN Summary Level only as provided for in the cost templates. There is not a further breakout of these SLINs. These templates are to provide the information for SLIN 000xAA (PM), SLIN 000xAB (MIP), SLIN 000xAC (RAC), in addition to non-Primary CLINs. No WBS breakout is requested for Option Years 2 through 8.

The Offeror shall complete the Other Direct Cost (ODC) and Travel spreadsheets for each CLIN (Implementation period, Base and Option Years 1-8).

The pages of the cost templates are not required to be numbered.

· Proposal Self-Check Tool (Attachment J.21)

The Offeror is required to fully complete the Proposal Self-Check Tool, Attachment J.21, in support of its overall proposal, both technical and business. As noted throughout section L, proposal accuracy and consistency across your technical proposal, business proposal, and Attachments J.22 and J.22.B is very important to CMS. The Self-Check Tool will be used by the Government to validate the accuracy of your data and must be submitted with your proposal package. Attachment J.21 includes detailed instructions for completion.

· Historic & Proposed FTE, Hours & Gross Cost Instructions & Narrative (Attachment J.22.A) and Historic & Proposed FTE, Hours & Gross Cost Worksheet (Attachment J.22.B)

In addition to the BOE (Attachment J.22), the Offeror is required to fully complete the Historic & Proposed FTE, Hours & Gross Cost Worksheet, Attachment J.22.B, based on the direction provided in Historic & Proposed FTE, Hours & Gross Cost Instructions & Narrative, Attachment J.22.A. Offerors shall include the Historic & Proposed FTE, Hours & Gross Cost Worksheet, Attachment J.22.B, in Volume IV Tab B of the proposal, in support of the technical and business proposals. As noted throughout section L, proposal accuracy and consistency across your technical proposal, business proposal and Attachments J.22 and J.22.B is very important to CMS. Detailed instructions for completion of Attachment J.22.B are found in Attachment J.22.A.

· Supplementary PM and MIP Activities Business Proposal/Cost Templates

In addition to the technical proposal requirements in section L.14.3, costs for work not required by the SOW whether being proposed for J8 or being noted as current activity (that is not being proposed for JH) shall be provided using Cost Proposal Templates. A separate set of templates, for supplementary activities, is not provided. Offerors shall copy the applicable provided Cost Proposal Template(s) and create a separate set of cost templates for each supplementary activity – whether proposed or not. For example, if an offeror proposes or notes a supplementary activity for provider enrollment starting in option year 2 (OY2), the offeror will copy the Cost Proposal Templates for PM/MIP/RAC for OY2, OY3, OY4, OY5, OY6, OY7 and OY8, change the name on the copied files, and complete cost templates for each supplementary PM and MIP activity, separately, as the business proposal for that provider enrollment supplementary activity. If the offeror proposes or notes a second or multiple supplementary activities (that is/are not included in the J8 proposal), the offeror shall repeat the process and create a set(s) of cost templates for each.

[bookmark: _Hlk180493750]L.15.3	VOLUME IV, Tab C, Written Narrative and Other than Certified Cost or Pricing Data

The Offeror must submit the following information applicable to each CLIN (Implementation, Base Year, and Option Years). The information below must also be submitted for each proposed cost- reimbursement type (i.e., CPFF, CPAF, T&M, etc.) subcontractor. Subcontractor data or information considered proprietary and/or confidential to the subcontractor may be submitted in a separately sealed package. Below are descriptions of the cost elements, narrative information requested and data other than certified cost or pricing data (if applicable).

Direct Labor
· Provide a breakdown of direct labor rates by labor category including number of labor-hours and identification as Service Contract Labor Act (SCLA)-covered or SCLA-exempt.
· Indicate whether escalation is applied to SCLA-covered labor categories.
· Provide most recent Wage Determination(s).
· Provide the basis of proposed labor rates and classifications including any proposed escalation factors. If escalation is included, state the degree (percent), contract period of performance covered and describe the forecasting methodology and basis of estimate.
· Provide historical labor rates and escalation rates for the most recent three years (in Excel).
· Provide all incurred cost proposal submissions within the past three years.
· Provide a sampling of invoices approved, four per year, within the past three years.
· Provide narrative describing how the cost proposal was built up, explain formulas that are being used for each cost element to come up to the total costs.

**Please note all cost information should be able to be replicated by CMS to arrive at the same total costs.

Indirect Costs, Indirect Cost Rates & Service Center Rates
Historical Rate Information: Offerors who have Final Indirect Rate Agreements for the past two (2) fiscal years must submit a copy of each Agreement. Offerors who do not have Final Indirect Rate Agreements for the past two (2) years must submit a narrative history and breakdown of indirect cost rates. For the past two (2) fiscal years as well as the contractor’s current contract year, the Offeror must provide the name of each indirect cost pool or service center pool, a brief description of the cost elements found in the expense pool, the allocation base, cumulative expenses incurred and the indirect rate and/or service center rate (sample below).

	SAMPLE
	HISTORICAL

	Overhead ABC
	FY 2023
	FY 2024

	Brief Description of Costs Found in the Expense Pool
	$128,333
	$136,156

	Allocation Base
	$378,312
	$398,312

	Indirect Rate
	33.92%
	34.18%



Forward Pricing Rate Proposal Information: Offerors who have established provisional and/or Forward Pricing Rate Agreements with federal cognizant agencies must include a copy of each Agreement. Offerors that do not have such Agreements must provide a narrative description and a breakdown of its current year operating and forecasted indirect cost rates and service center rates and all forward-priced years sufficient to cover the anticipated contract period of performance. At a minimum, the Offeror must provide the name of each indirect cost pool or service center pool, a brief description of the cost elements found in the expense pool, the allocation base, cumulative expenses forecasted and the indirect rate or service center rate.

The Offeror’s forecasts of fiscal year indirect rates and service center rates must include all work projected (i.e., all work currently on contract, options that may be exercised, proposals with a high probability of success, other anticipated customer requirements, etc.) for the entire contract period of performance. Offerors must identify and explain any events (i.e., gains or losses in anticipated work) in its forecast and work projections that affect the indirect rates or service center rates and total indirect costs as proposed.

Indirect Cost Rate Ceilings
CMS reserves the right to establish indirect cost rate ceilings in the contract (up to two (2) percent applied to each fiscal year rate) if proposed indirect cost rates are determined unrealistic as proposed pursuant to FAR 15.404 and/or where determined to be applicable and prudent pursuant to FAR 42.506. If established in the contract, reimbursement of indirect costs will be limited to a two (2) percent ceiling above each fiscal year indirect cost rate proposed. The Government has no obligation to pay any additional amount to the contractor should the final indirect cost rates exceed the indirect cost rates ceilings as stated in the contract and in accordance with FAR 42.506(c).

Other Direct Costs
Provide a detailed breakdown of other direct costs (ODCs) proposed, inclusive of service centers. Indicate if escalation is applied, state the degree (percent), contract period of performance covered, and describe the forecasting methodology and basis of estimate. The Offeror shall complete the ODC worksheets located within the Cost Template spreadsheets, Attachments J.34 through J.65.
[bookmark: _Hlk180569589]
[bookmark: _Hlk179989857]Postage and Printing Costs
[bookmark: _Hlk180494173]Postage and printing costs are significant cost drivers for a MAC contract. An Offeror must use several assumptions when developing its proposed postage rates and printing costs, such as workload estimates for each category of printed material, including paper Medicare Summary Notices (MSNs), Standard Paper Remittance Advices (SPRs), and any other mail category, for example, provider enrollment-related correspondence. For proposal purposes, the Offeror must use its own historic baseline to then estimate the unit printing cost of each of these mail category workloads and then apply assumptions for future postage rates to determine its total proposed postage and printing costs. The Agency is requiring all Medicare Administrative Contractors (MACs) to use United States Postal Service (USPS) penalty mail postage for Medicare Summary Notice (MSN) mailings. Penalty mail (a type of official mail) is sent by U.S. government agencies, relating solely to the business of the U.S. government, which is authorized by law to be carried in the mail without prepayment of postage. Historically, postage has been prepaid by the MAC and reimbursed by CMS. CMS will directly coordinate payment for postage related to MSNs.  

Travel Costs
All travel costs proposed must be in accordance with the Federal Travel Regulation (FTR) and FAR 31.205-46. Offerors that propose more than $250,000 in direct travel costs cumulatively per CLIN (each period of performance) must, at a minimum, provide a breakdown of travel costs inclusive of: number of trips, origin and destination, number of personnel traveling, method of travel (i.e., plane, train, etc.) associated travel prices, and mileage estimates. For proposed direct travel costs exceeding $250,000 per CLIN, the Offeror shall complete the travel worksheets located within the Cost Template spreadsheets, Attachments J.34 through J.65.

Subcontract Costs
If cost-reimbursement type (e.g., CPFF, CPAF, etc.) or T&M subcontracts are proposed, business proposals for each subcontractor shall be furnished in the same format and level of detail as prescribed for the prime Offeror. Subcontractors may submit business proposal spreadsheets showing the breakdown of costs to CMS, or any other data or information considered proprietary and/or confidential, in a separately sealed package (included with the Offeror’s proposal submission).

It is the responsibility of the Offeror to comply with FAR 52.244-2 – Subcontracts (JUN 2020) and 52.244-5 – Competition in Subcontracting (AUG 2024). Applicable to ALL subcontracts (all contract types), the Offeror shall submit information relevant to the considerations in FAR 44.201-1, including the following subcontract information:

(i) A description of the supplies or services to be subcontracted.
(ii) Identification of the type of subcontract to be used.
(iii) Identification of the proposed subcontractor.
(iv) The proposed subcontract price.
(v) The subcontractor’s current, complete, and accurate certified cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions.
(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract.
(vii) A negotiation memorandum reflecting-
(A) The principal elements of the subcontract price negotiations;
(B) The most significant considerations controlling establishment of initial or revised prices;
(C) The reason certified cost or pricing data were or were not required;
(D) The extent, if any, to which the Contractor did not rely on the subcontractor’s certified cost or pricing data in determining the price objective and in negotiating the final price;
(E) The extent to which it was recognized in the negotiation that the subcontractor’s certified cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated;
(F) The reasons for any significant difference between the Contractor’s price objective and the price negotiated; and
(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.


Interorganizational Transfers at Cost
For interorganizational transfers priced at cost, the Offeror must provide a separate cost breakdown of all cost elements and provide an explanation of the interorganizational transfer methodology and applicable transferred direct costs and directly associated indirect costs.

Complementary Credits
The business proposal shall not include any references to or assumptions based on complementary credits.

Base Fee and Award Fee
The Offeror shall provide each fee separately on the business proposal spreadsheets. Offerors are cautioned that the Government’s expectation is that an Offeror propose a sufficient amount of award fee to provide motivation for excellence in contract performance. CMS is therefore establishing an acceptable minimum proposed award fee of 4 percent. CMS is not establishing a minimum base fee (which may be 0 percent) or minimum fixed fee (associated only with cost-plus-fixed-fee line items).

The Agency is also concerned that there would not be adequate motivation for excellence if the proposed base fee is disproportionately high when compared with proposed award fee (i.e., base fee is equal to or higher than award fee).

Contractor Acquired Property, Equipment Purchases
If additional property and equipment must be acquired, Offerors must include all such items in the business proposal inclusive of a description and estimated cost of each item.

Facilities Capital Cost of Money
When facilities capital cost of money (cost of capital committed to facilities) is included as an item of cost, a reduction in the profit objective shall be made in an amount equal to the amount of facilities capital cost of money proposed/claimed.

Management or Corporate Investments
CMS will not accept any type of management discount, corporate contribution, or corporate investment discount, or anything similar, that is proposed to lower an Offeror’s or Subcontractor’s estimated cost for performing the SOW. [Note: CMS does not consider the preceding sentence to relate to unallowable costs under FAR Part 31.]

Medicare Records Storage
The Offeror shall propose costs for movement of the Medicare Records in accordance with the information provided in Attachment J.23. This includes CLIN 0001, Implementation; and CLIN 0002, Base Year. In addition, the Offeror must propose costs for records storage and record management in the operational CLINS 0002 through 0032 (Base Year through Option Year 8). The Offeror shall provide a copy of any negotiated agreement or subcontract with their NARA- compliant file storage vendor with this proposal.

CLIN 0011 Outgoing Contractor Workload Transition Activities
For proposal purposes, the Offeror shall assume $500,000 as its CLIN 0011 outgoing contractor workload transition activities costs.

L.15.4	Tab D, Service Contract Labor Standards

Offerors shall identify those proposed labor categories subject to the 41 U.S.C. chapter 67, Service Contract Labor Standards (formerly known as the Service Contract Act of 1965), (see also FAR Subpart 22.10), and provide a crosswalk to the labor category in the applicable Wage Determination for their place of performance as well as the names of the applicable states and counties. Offerors may obtain Wage Determinations at System for Award Management Wage Determinations (https://sam.gov/wage-determinations).


L.15.6	Tab E, Uncompensated Overtime

Each Offeror is required to include a copy of its policy on “uncompensated overtime” pursuant to FAR 52.237-10.

L.16 [bookmark: L.16_VOLUME_V,_CONFLICTS_OF_INTEREST_PRO][bookmark: _Toc201742055]VOLUME V, CONFLICTS OF INTEREST PROPOSAL SUBMISSION INSTRUCTIONS 

In accordance with Section H.1 of the solicitation, the Offeror shall complete and submit with its proposal Attachment J.10 Contractor/Offeror Conflict of Interest (or a document containing the information required by Attachment J.10) with its proposal Volume V. A response must be provided for all sections of the form even if no conflicts exist.

IMPORTANT: Offerors shall not limit their analysis to only those financial relationships where the Offeror (including its affiliates) holds a majority interest in the venture; Offerors shall also consider and disclose other important financial relationships (i.e., joint ventures) that could be reasonably construed by an independent entity as creating actual, potential, or apparent COIs with respect to this solicitation. Moreover, even if the Offeror’s own analysis has concluded that a given financial relationship does not create any actual, potential, or apparent COI, Offerors are expected to supply adequate substantive detail in regard to the scope and nature of business activity involved in each financial relationship, and the Offeror’s basis for conclusions drawn, so as to facilitate CMS’s independent evaluation of the information. When available, Offerors are requested to furnish a website link (or links) where CMS may obtain further details concerning the scope and nature involved in a given financial relationship of the Offeror’s.

Further, the Prime Contractor/Offeror shall conduct an analysis of each of its subcontractors’ COI submissions (Attachment J.10 or similar information) in order to ensure that the subcontractor can perform services conflict-free. The Prime Contractor/Offeror shall include each of its subcontractors’ analysis with its proposal. The Prime Contractor shall not submit the underlying J.10 for subcontractor disclosures to CMS; however, the Contracting Officer may request a copy of the subcontractor submission.

L.17 [bookmark: L.17_VOLUME_VI,_508_COMPLIANCE_AND_VOLUN][bookmark: _Toc201742056]VOLUME VI, 508 COMPLIANCE AND VOLUNTARY PRODUCT ACCESSIBILITY TEMPLATE (VPAT)

CMS developed the solicitation documents included in this solicitation with Microsoft Office 2016. The Section J Attachments were reviewed for accessibility and repaired using built-in Office Accessibility Checker. Offerors are advised that any resultant contract awarded under this solicitation is subject to Section 508 of the Rehabilitation of 1973 (29 U.S.C 794d) as amended by the Workforce Investment Act of 1998 (P.L. 105-220). Specifically, subsection 508(a)(1) requires that when the Federal Government procures ICT, the ICT must allow federal employees and individuals of the public with disabilities comparable access to and use of information and data that is provided to federal employees and individuals of the public without disabilities. Offerors are advised to review the Section 508 solicitation provisions at Section H.25 – HHSAR 352.239-78, Information and Communication Technology Accessibility Notice.

Offeror shall complete and submit the VPAT, Attachment J.28, as directed in the attachment. CMS will evaluate and assess the documentation provided in this proposal section, Volume VI, as defined in M.8. The VPAT is not included in the page count.


(END OF SECTION L)


[bookmark: _Toc201742057]
SECTION M - EVALUATION FACTORS FOR AWARD

M.1 [bookmark: M.1_FAR_52.252-1_SOLICITATION_PROVISIONS][bookmark: _Toc201742058]FAR 52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one (1) or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The Offeror is cautioned that the listed provisions may include blocks that shall be completed by the Offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the Offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at Federal Acquisition Regulation (https://www.acquisition.gov/far/)

Federal Acquisition Regulation (FAR) Clauses:

52.217-5 EVALUATION OF OPTIONS (SEP 2025)

M.2 [bookmark: M.2_BEST_VALUE_CONTINUUM][bookmark: _Toc201742059]BEST VALUE CONTINUUM

The Government’s evaluation will be based on an integrated assessment of the information submitted in the Offeror’s proposal and other information available to the Government. The integrated assessment of proposals will include a risk assessment of the overall proposal. The non-Price Factors, when combined, are significantly more important than the Price Factor.

To be eligible for award:

a) The Offeror must not be excluded from the competition pursuant to the terms of M.9 below;
b) The Government must determine the Offeror’s proposal to be acceptable consistent with M.5, M.6 and M.8; and,
c) The Government must find the Offeror to be a responsible prospective contractor consistent with M.7.

Award will be made to the eligible Offeror whose proposal offers the best overall value to the Government. The proposal offering the best overall value will be determined by using the trade-off process described in FAR 15.103-1, which allows the Government to consider award to other than the lowest cost Offeror or other than the highest technically rated Offeror. The process permits tradeoffs among non-cost factors (M.3) and cost or price (M.4) and allows the Government to accept other than the lowest priced proposal.

An Offeror shall not assume that the Contracting Officer will independently obtain information necessary to evaluate its proposal. Therefore, Offerors shall supply all information required to evaluate its proposal.  Failure to provide the information required in order to evaluate a proposal could result in rejection of the proposal for being technically unacceptable or could otherwise negatively impact the Offeror’s rating. The Government intends to make award without negotiations, however, the Government reserves the right to conduct negotiations if it determines negotiations are necessary.


M.3 [bookmark: _Toc201742060]TECHNICAL EVALUATION FACTORS (NON-COST/PRICE FACTORS)

CMS’s technical evaluation will consider five (5) non-cost technical evaluation factors, listed below in descending order of importance, with Small Business Utilization and AbilityOne being of equal importance to each other. The Offeror shall include in its proposal sufficient information for the Government to determine the Offeror’s ability to perform the requirements of the RFP.

1. Staffing Plan: Offerors are referred to Section L.14.3 for evaluation criteria applicable to this evaluation factor.
2. Operations: Offerors are referred to Section L.14.3 for evaluation criteria applicable to this evaluation factor.
3. Past Performance: Offerors are referred to Section L.14.2 for evaluation criteria applicable to the Past Performance evaluation factor. Small Business Utilization will be included in the past performance evaluation.
4. Small Business Utilization: Offerors are referred to Section L.14.4 for evaluation criteria applicable to this evaluation factor.
5. AbilityOne: Offerors are referred to Section L.14.5 for evaluation criteria applicable to this evaluation factor.

M.4 [bookmark: M.4_BUSINESS_PROPOSAL_EVALUATION_CRITERI][bookmark: _Toc201742061]BUSINESS PROPOSAL EVALUATION CRITERIA (COST/PRICE FACTOR)

The business proposal will be analyzed and evaluated, but not assigned a rating, to determine the reasonableness and the realism of the proposed cost. The Government’s evaluation of the Offeror’s business proposals will include a price analysis, cost analysis, and cost realism analysis pursuant to FAR Subpart 15.404.

The total evaluated price will include the price for the base period, option period(s), and potential six-month extension of services under FAR 52.217-8, Option to Extend Services. The Government will calculate the price associated with a six-month extension under FAR 52.217-8 by dividing the price for the last twelve months of services by two. The FAR 52.217-8 option price, as calculated by the Government, will be added to the total proposed price for the base and option period(s) to determine the total evaluated price. Offerors should not submit pricing for the six-month extension under FAR 52.217-8.

Prices for the base period, option period(s), and the six-month extension under FAR 52.217-8, will be evaluated to ensure they are fair and reasonable. The price for the effort associated with FAR 52.217-8 will not be included in the total contract value at contract award. If the Government chooses to exercise the FAR 52.217-8 option, pricing will be determined based on the rates for the preceding performance period in accordance with FAR 52.217-8.



M.5 [bookmark: M.5_CONFLICT_OF_INTEREST_EVALUATION_(OCT][bookmark: _Toc201742062]CONFLICT OF INTEREST EVALUATION 

In accordance with FAR 9.504(e) and Section H.1, the Government will evaluate the proposal Volume V (which is to be prepared in keeping with the instructions in L.16 and Attachment J.10, Contractor/Offeror Conflict of Interest) to determine whether any significant COIs exist, and, if any significant COIs exists, whether the Offeror has proposed an adequate mitigation plan or the conflict has otherwise been adequately resolved. In keeping with FAR 9.504(e), the Government may conduct exchanges with an Offeror as needed to assist with its COI determinations, including determinations to award or withhold award of the contract. The conflict of interest evaluation will not result in a score/rating.

M.6 [bookmark: M.6_REVIEW_OF_ATTESTATIONS][bookmark: _Toc201742063]REVIEW OF ATTESTATIONS

Attachment J.24, as described in Section L.14, shall be submitted with the initial MAC proposal. The attestations will be in the areas of Key Personnel, Security, and Corporate Experience. If an Offeror does not submit an attestation in accordance with this solicitation, the proposal may be deemed unacceptable. In the event that, prior to award, an Offeror has notified the Contracting Officer that one or more of its proposed Key Personnel are no longer available, but the Offeror fails to submit an updated Attestation in keeping with Section L.14.3.1, the proposal may be deemed unacceptable.

In the event CMS determines that an Offeror has submitted a false attestation(s), the proposal shall be deemed unacceptable and shall be removed from consideration for award. CMS will treat any false attestation in accordance with applicable federal laws.

M.7 [bookmark: M.7_RESPONSIBILITY_DETERMINATION][bookmark: _Toc201742064]RESPONSIBILITY DETERMINATION

The Government’s evaluation will include a responsibility determination pursuant to FAR Subpart 9.1, Responsible Prospective Contractors, and Section L.12.8, separate and distinct from the Government’s evaluation of the Offeror’s technical and business proposals submitted in response to this solicitation. Pursuant to FAR 9.103(a), CMS will “(a)ward contracts to responsible prospective contractors only..”

If, at any point during the course of the evaluation of an Offeror’s responsibility, the Government determines that the Offeror is non-responsible, the Government reserves the right to eliminate the Offeror’s proposal from further evaluation and consideration for award.

M.8 [bookmark: M.8_508_COMPLIANCE_AND_VOLUNTARY_PRODUCT][bookmark: _Toc201742065]508 COMPLIANCE AND VOLUNTARY PRODUCT ACCESSIBILITY TEMPLATE (VPAT) (SECTION 508)

In accordance with the terms of the Provision entitled " Information and Communication Technology Accessibility Notice " HHSAR 352.239-78, the Government is seeking to determine the Offeror’s ability to adequately address Section 508 accessibility standards addressed in clause 352.239-79, Information and Communication Technology Accessibility. The VPAT will be evaluated to help make this determination.  Offerors may be offered the opportunity to remedy issues prior to contract award. Communications regarding the VPAT document do not constitute negotiations.
[bookmark: _Hlk201583387]
M.9 [bookmark: M.9__POTENTIAL_EXCLUSION_OF_SOURCES_(FAR][bookmark: _Toc201742066]POTENTIAL EXCLUSION OF SOURCES (FAR 6.102)

a. Notice of Potential Exclusion of Source(s)
At any time following the receipt of proposals and up to the time of award, CMS may use the authority provided by FAR 6.102 to exclude a particular source (or sources). If CMS takes such action, CMS will prepare a Determination and Findings (D&F) in keeping with FAR 1.5 and 6.102-1(b). Such D&F will cite the applicable FAR authority for excluding a source or sources (see FAR 6.102-1(a)(1)- (6)) and will meet applicable requirements.

Any D&F executed pursuant to this provision will apply to the instant A/B MAC Jurisdiction 8 solicitation only and will not be applied on a class basis.

b. Definitions
In implementing Section M.9, terms have their common dictionary meaning. The following specific definitions shall apply:

	Term
	Definition

	A/B MACs
	Medicare administrative contractors (MACs) under section 1874A of the Social Security Act that administer claims for Medicare Part A and Part B benefits (with the exception of DMEPOS claims as defined at 42 CFR 421.210). DME MACs are not included in this definition.

	Affiliates:
	This term shall have the meaning provided at FAR 9.403. Affiliates shall include contractor teaming arrangements under FAR Companion Guide

Notwithstanding FAR 9.403, “affiliates” in this clause does not include proposed subcontractors, unless the subcontractor would otherwise meet the definition of “affiliate” even were it not so proposed.

	Clarifications
	This term shall have the meaning provided at FAR 15.202

	Negotiations:
	These terms shall have the meaning provided at FAR 15.204.2

	National A/B Medicare Workload:
	The percentages as set forth in the Workload Table (h) herein.

	Prime Contract:
	This term shall have the meaning provided at FAR 3.502-1.

	Protest:
	This term shall have the meaning provided at FAR 33.101 and includes all protests whether to the agency, the GAO, or Court of Federal Claims.



c. Applicable Thresholds

Following receipt of proposals, CMS will consider executing a D&F to exclude a specific source (or sources) only if CMS determines that awarding the A/B MAC Jurisdiction 8 contract to the specific source (or sources) would exceed the following Applicable Threshold:

· The award will result in a single contractor (single corporate entity) obtaining more than 26% of the national A/B Medicare workload in A/B MAC prime contracts; or,
· The award will result in any one set of affiliates obtaining more than 40% of the national A/B Medicare workload in A/B MAC prime contracts.

In determining whether either of these Applicable Thresholds is exceeded, CMS will apply the national A/B MAC workload percentages shown in the table at (h) below, as well as the considerations set forth below at (f) and (g).

This provision shall not be construed as placing any limitation on the number of A/B MAC prime contracts for which any entity, or entities, may submit proposals.

d. Reservation of Agency Discretion

Once CMS determines that the Applicable Threshold is exceeded, CMS may exclude a source (or sources) if it determines that applicable FAR 6.102 requirements are met and that it is in the Government’s best interest to exclude the source (or sources).

While any D&F to exclude a source (or sources) will comply with FAR 6.102, CMS reserves the right, in its sole discretion, to determine whether it is, or is not, in the Government’s best interest to exclude a source (or sources) where the Applicable Thresholds are exceeded. This discretion may be exercised throughout the proposal evaluation process.

Circumstances that might lead CMS to exercise its discretion to refrain from excluding a source (or sources) could include, but are not limited to, any situation where there is only one awardable proposal (e.g., there is only one Offeror, or only one responsible Offeror, or only one technically acceptable proposal, or only one proposal that is fairly and reasonably priced, etc.). Other circumstances warranting the exercise of discretion may apply. At all times, the Contracting Officer retains authority and discretion to refrain from excluding a source (or sources) notwithstanding the status of a source (or sources) with respect to the Applicable Thresholds.

e. Potential for Exchanges

At any time prior to finalizing a FAR 6.102-1(b) determination to exclude a specified source (or sources), the Contracting Officer may elect to notify the source(s) of CMS’s concerns, provide the reasons therefore, and allow the source(s) a reasonable opportunity to respond. Such an exchange shall not be considered to represent engaging in negotiations, in that such exchanges shall not be used to cure proposal deficiencies or material omissions, materially alter the technical or other cost elements of the proposal, and/or otherwise revise the proposal. If the Contracting Officer elects to communicate with a source (or sources) pursuant to this provision, the Contracting Officer may consider the source’s response(s) before making a final determination and has the discretion to address said response in the D&F (if a D&F is prepared).

f.  A/B MAC Workload Attribution Rules

1. Effect of New Contract Awards

As A/B MAC prime contracts are awarded, the awardee’s Medicare workload base will be appropriately adjusted, thereby potentially impacting the status of other pending proposals with respect to the Applicable Thresholds.

2. Effect of Award Protests

In the event that a protest is filed at the agency or in any forum against a given A/B MAC prime contract award, CMS will continue to attribute the A/B MAC Medicare workload under the contract to the awardee, for purposes of computing the awardee’s status relative to the Applicable Thresholds, during the agency review period, Government Accountability Office review period as established in FAR Part 33, or the duration of review by the Court of Federal Claims.

However, in the event that CMS initiates corrective action, for any reason, for a given A/B MAC prime contract award, CMS will cease to attribute the A/B MAC Medicare workload associated with such corrective action to the awardee’s business base.

3. Proposals and Incumbency

For the purpose of determining an incumbent contractor’s A/B MAC prime contract national A/B Medicare workload, CMS will not attribute the Medicare workload value of an existing A/B MAC contract to the incumbent contractor where CMS can definitively establish that the given incumbent contractor will not be under contract for the follow-on or successor A/B MAC contract. CMS will definitively establish that the incumbent will not obtain follow-on work if:

· the given A/B MAC prime contract is terminated;
· the incumbent does not submit a prime contract proposal for the given A/B MAC workload as it is re-competed;
· during CMS’s review of the proposal, the proposal has been rejected from further consideration for any reason including, but not limited to, rejection of a non-responsive proposal or exclusion from the competitive range; in the event of a protest due to  nonresponsive determination and/or competitive range exclusion, CMS will continue to attribute the workload under the protested contract to the incumbent until all protests are resolved; or,
· upon CMS’s final evaluation of proposals, the incumbent is not the awardee (subject to the final resolution of any protests and/or corrective actions as delineated above).

g. Contracts Not Included in Applicable Threshold Calculation

CMS will not consider prime contract workloads under the Durable Medical Equipment (DME) MACs in determining whether the Applicable Thresholds are exceeded.



h.  Workload Table

	Current A/B MAC Jurisdictions
	Percentage of National A/B Current Workload
	Estimated Solicitation Release Date for Next Round of MAC Procurements

	Jurisdiction 5
	5.4%
	08/01/2027

	Jurisdiction 6
	7.3%
	02/01/2028

	
Jurisdiction E
	
11.2%
	
08/01/2028

	
Jurisdiction L
	
11.8%
	
02/01/2029

	
Jurisdiction K
	
11.8%
	
TBD

	Jurisdiction N
	8.1%
	TBD

	Jurisdiction M
	7.9%
	TBD

	Jurisdiction 15
	4.7%
	TBD

	
Jurisdiction J
	
6.2%
	
TBD

	
Jurisdiction F
	
7.4%
	
TBD

	Jurisdiction H
	13.9%
	TBD



*Total workload percentages are based on Fiscal Year (FY) 2025 data.


Jus(END OF SECTION M)
